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FEDERAL  ENERGY  ADMINISTRATION 

ENERGY  CONSERVATION 
CONTINGENCY  PLANS 

Opportunity  for  Written  Comment  and 
Public  Hearings 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that,  as  re¬ 
quired  by  sections  201,  202,  and  523(a) 
(42  U.S.C.  6261,  6262,  and  6393(a))  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (89  Stat.  871  et  seq.)  and  sec¬ 
tion  4(a)  of  Executive  Order  11912  (41 
FR  15825-27) ,  it  will  hold  public  hear¬ 
ings  and  receive  written  comments  with 
respect  to  five  proposed  energy  conserva¬ 
tion  contingency  plans  which  are  set 
forth  in  the  Appendix  to  this  notice. 

I.  BACKGROUND  AND  PURPOSE  OF  STANDBY 
ENERGY  AUTHORITIES 

A.  General.  The  energy  conseiwation 
contingency  plans  proposed  in  this  notice 
and  the  contingency  gasoline  and  diesel 
fuel  rationing  regulations  proposed  in  a 
companion  notice  are  intend^  for  im¬ 
plementation  only  in  the  event  of  a 
severe  energy  supply  Interruption  or  in 
order  to  fulfill  obligations  of  the  United 
States  imder  the  international  energy 
program.  Although  such  circumstances 
may  seem  remote  during  a  period  of 
abundant  energy  supplies,  a  sudden  cut¬ 
off  of  foreign  oil  could  plunge  the  United 
States  into  an  energy  crisis  of  even 
greater  proportions  than  the  1973-74  oil 
embargo.  At  that  time  our  inability  to 
import  sufficient  quantities  of  oil  caused 
pn  estimated  $10-20  billion  decline  in 
gross  national  product,  and  considerable 
economic  and  social  disruption.  Since 
then,  the  country  has  grown  even  more 
dependent  on  foreign  sources  for  petro¬ 
leum  supplies.  Imports  now  exceed  seven 
million  barrels  per  day,  while  domestic 
production  is  declining  steadily.  In 
March  1976,  the  United  States  imported 
for  the  first  time  more  than  one  half  of 
its  domestic  petroleiun  requirements. 
While  this  month’s  import  level  might 
be  somewhat  aberrant,  nonetheless  it  ap- 
)>ears  that  the  nation  is  more  vulnerable 
now  to  a  cutoff  of  foreign  oil  than  it  was 
just  three  years  ago. 

Titles  I,  n,  and  IV  of  the  EPCA 
delineate  the  range  of  options  available 
to  the  President  under  that  Act  for  deal¬ 
ing  with  an  energy  emergency.  These 
options,  together  with  other  statutory 
authority  available  to  the  President, 
comprise  the  baisis  for  the  country’s 
energy  shortfall  management  program. 
As  described  in  the  following  paragraphs, 
the  various  components  of  this  program 
would  enable  the  President  to  aUevlate 
the  impact  of  a  severe  energy  shortage 
by  (1)  Increasing  domestic  supply  (pro¬ 
duction  in  excess  of  tlie  maximum  ef¬ 
ficient  rate  and  drawdown  of  storage  re¬ 
serves)  ;  (2)  reducing  public  and  private 
demand  for  energy  (volimtary  and  man¬ 
datory  conservation  programs) ;  and  (3) 
distributing  the  available  supply  in  an 
equitable  manner  (allocation  and  ration¬ 
ing). 

1.  Increased  Supplies.  In  order  to  In¬ 
crease  the  domestic  energy  supply  dmdng 
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a  severe  shortage,  section  106  of  the 
EPCA  (42  UJ5.C.  6214)  authorizes  the 
President  to  require  production  of  petro¬ 
leum  or  natural  gas,  or  both,  from  cer¬ 
tain  fields  at  or  in  excess  of  the  maxi¬ 
mum  efficient  rate.  In  addition,  the 
strategic  petroleum  reserve  program  au¬ 
thorized  by  TiUe  I,  Part  B  of  EPCA  (42 
U.S.C.  6231-6246)  contemplates  storage 
of  150  million  barrels  of  crude  oil  by 
1978,  and  an  ultimate  strategic  petrole¬ 
um  reserve  of  up  to  a  billion  barrels.  In 
the  event  of  a  severe  energy  shortage, 
careful  drawdown  of  this  reserve  would 
compensate,  in  substantial  part,  for  the 
shortfall  of  supplies  during  the  period 
of  the  shortage. 

2.  Demand  Reduction.  Emergency 
conservation  programs  seek  to  reduce 
the  effect  of  an  energy  shortfall  by  cur¬ 
tailing  allowable  demand  for  energy. 
Ongoing  mandatory  and  voluntary  con¬ 
servation  programs,  such  as  the  55-mph 
speed  limit  and  carpooling,  could  be  in¬ 
tensified  during  an  energy  shortage,  and 
other  steps  for  the  elimination  of  non- 
essential  energy  usage  would  be  taken. 
Individual  states  could  Implement  their 
own  conservation  contingency  plans,  as 
provided  for  within  Part  C  of  Title  in  of 
the  EPCA  (42  U.S.C.  6321-6326),  and 
could  take  other  actions  as  appropriate 
to  meet  the  emergency.  Assuming  a  deep 
shortage,  however,  even  greater  reduc¬ 
tion  in  energy  consumption  might  be 
needed  on  a  national  leveL  The  five 
en«*gy  conservation  contingency  plans 
proposed  today,  if  put  into  effect  during 
a  severe  energy  shortage,  would  reduce 
energy  demand  for  up  to  nine  months 
through  various  mandatory  adjustments 
to  normal  business  operations  and  liv¬ 
ing  patterns.  The  plans  have  been  de¬ 
signed  to  be  minimally  disruptive  in 
achieving  a  significant  short-term  re¬ 
duction  in  energy  consumption. 

3.  Distribution.  There  are  two  prin¬ 
cipal  emergency  supply  distribution 
mechanisms  contemplated  by  the  EPCA; 
allocation  and  rationing.  In  a  shortage, 
FEA  would  either  continue  or,  if  they 
had  been  phased  out,  relmpose  its  Man¬ 
datory  Petroleum  and  Price  Regulations. 
Additionally.  FEA  may  use  its  authority 
to  control  refinery  yield.  In  the  specific 
case  of  gasoline  and  diesel  fuel,  the  al¬ 
location  program  would  continue  sub¬ 
stantially  the  same  as  at  present  so  far 
as  distribution  from  suppliers  to  resellers 
is  concerned.  However,  rationing  would 
provide  a  method  of  gasoline  distribu¬ 
tion  to  off  consumers  and  not  Just  to 
bulk  purchasers  as  under  the  current  al¬ 
location  program.  The  rationing  pro¬ 
gram  would  only  apply  to  diesel  fuel  sales 
at  retail  sales  outlets;  the  current  allo¬ 
cation  program  for  middle  distillates 
would  continue  to  regulate  distribution 
of  diesel  fuel  other  than  at  retail  sales 
outlets. 

The  proposed  contingency  gasoline 
and  diesel  fuel  rationing  regulations,  as 
required  by  sections  201  and  203  of  the 
EPCA,  are  presented  in  a  companion 
notice.  Because  of  the  high  cost  of  ration¬ 
ing  and  the  complexity  of  its  administra¬ 
tion,  such  a  plan  would  be  considered 
for  Implementatlcm  only  if  aU  other 
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options  for  managing  the  shortfall 
should  prove  inadequate. 

B.  Requirements  Applicable  to  Energy 
Conservation  Contingency  Plans.  Sec¬ 
tion  201(a)  (1)  of  the  EPCA  requires  that 
within  180  days  after  the  date  of  enact- 
-  ment  of  the  EPCA  the  President  shall 
transmit  to  the  Congress  one  or  more 
energy  conservation  contingency  plans 
Additional  plans  may  be  submitted  at 
any  time. 

If  the  Congress  approves  an  energy 
conservation  contingency  plan  by  reso¬ 
lution  of  each  House  in  accordance  with 
the  procedures  of  section  552  of  the 
EPCA  (42  U.S.C.  6422),  the  plan  would 
thereby  be  gdven  standby  status,  but 
further  actions  would  be  necessary  for 
the  plan  to  become  effective.  These  fur¬ 
ther  actions  include;  (1)  a  Presidential 
finding  that  putting  the  plan  into  effect 
was  required  by  a  severe  energy  supply 
Interruption  or  in  order  to  fulfill  obliga¬ 
tions  of  the  United  States  imder  the  in¬ 
ternational  energy  program,  and  <2- 
transmittal  of  such  finding  to  the  Con¬ 
gress,  together  with  a  statement  of  the 
effective  date  and  manner  for  exercise 
of  such  plan  (section  201(b)(3)  of  the 
EPCA). 

As  defined  in  section  202(a)  <1)  of  the 
EPCA,  the  term  “energy  conservation 
cimtingency  plan’’  means  a  plan  which 
imposes  reasonable  restrictions  on  the 
public  or  private  use  of  energy  which 
are  necessary  to  reduce  energy  con¬ 
sumption.  As  specified  in  section  202(a  > 
(2)  of  the  EPCA,  no  energy  oonserv^a- 
tion  contingency  plan  may  impose  ra¬ 
tioning  or  any  tax,  tariff,  or  user  fee: 
contain  any  provision  respecting  the 
price  of  petroleum  products;  or  provio 
for  a  credit  or  deduction  in  computing 
any  tax. 

No  energy  conservation  contingency 
plan  may  deal  with  more  than  one  logi¬ 
cally  consistent  subject  matter  (section 
202(c)  of  the  EPCA),  and  section  202 
(a)(1)  of  the  EPCA  provides  that  in 
prescribing  a  plan  the  mobility  needs  of 
the  handicapped  must  be 'taken  into 
consideration. 

Pursuant  to  section  202(b)  of  the 
EPCA,  any  energy  conservation  con¬ 
tingency  plan  shall  apply  in  each  State 
or  political  subdivision  thereof,  except 
as  the  plan  may  provide  for  procedures 
lor  exempting  any  State  or  political 
subdivision  thereof  from  the  plan,  in 
whole  or  part,  during  a  period  for  which 
(1)  the  President  determines  a  com¬ 
parable  program  is  in  effect,  or  (2)  the 
President  finds  special  circumstances 
exist  in  such  State  or  political  subdi¬ 
vision. 

The  administrative  procedme  and 
Judicial  review  provisions  of  section  523 
of  the  EPCA  (42  U.S.C.  6393)  apply  to 
any  rule,  regulation  or  order  issued 
imder  a  plan  and  having  the  effect  of  a 
rule  as  defined  in  section  551(4)  of  Title 
5,  United  States  Code.  Any  person  who 
fails  to  comply  with  any  provision  pre¬ 
scribed  in.  or  pursuant  to.  a  plan  which 
is  in  effect  shall  be  subject  to  the  ap¬ 
plicable  penalties  set  forth  in  section 
525  of  the  EPCA  (42  U.S.C.  6395) . 

Section  4(a)  of  Executive  Order  11912 
of  April  13,  1976  authorizes  and  directs 
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the  Administrator  of  FEA,  in  consulta¬ 
tion  with  the  heads  of  appropriate  agen¬ 
cies,  to  develop  for  the  President’s  con¬ 
sideration  the  energy  conservation 
contingency  plans  prescribed  under  the 
EPCA.  That  fact  further  requires  a  pub¬ 
lic  comment  period  on  proposed  con¬ 
tingency  plans  of  at  least  30  days,  ex¬ 
cept  under  certain  conditions,  not  rele- 
^  vant  to  this  proposal,  which  would  Jus¬ 
tify  a  shorter  comment  period  or  com¬ 
plete  waiver  of  such  period  (sections 
202(a)(1)  and  523(a)  of  the  EPCA). 

Secticm  201(f)  of  the  EPCA  provides 
that  plans,  when  transmitted  to  Con¬ 
gress,  shall  contain  an  explanation  of 
their  need,  rationale,  and  operati(m. 

n.  RATIONALE  BEHIND  THE  DEVELOPMENT 
OF  THE  FIVE  ENERGY  CONSERVATION  PLANS 

In  arriving  at  the  five  plans  proposed 
today,  FEA  explored  and  evaluated 
many  potential  measures  according  to 
the  following  rationale: 

(1)  Because  any  serious  energy  sup¬ 
ply-demand  imbalance  would  most  likely 
result  from  a  shortfall  of  petroleum,  de¬ 
mand  reduction  measures  were  selected 
which  would  significantly  curtail  con¬ 
sumption  of  petroleum  and  its  substitute, 
natural  gas.  Demand  reduction  estimates 
for  each  of  the  five  plans  proposed  today 
have  been  included  in  this  notice  in  order 
to  permit  an  assessment  of  the  general 
potential  of  each  plan  to  reduce  energy 
consumption.  The  actual  reduction  in 
demand  that  would  result  from  imple- 
mentaUcHi  of  any  plan  would,  of  course, 
be  a  function  of  a  niunber  of  complex 
and  impredictable  factors,  including 
level  of  ImplementaticHi,  degree  of  com¬ 
pliance,  severity  of  the  shortfall,  adjust¬ 
ments  to  normal  behavior  patterns,  ex¬ 
tent  of  volimtary  conservation  achieved 
prior  to  any  supply  interruption,  and  the 
number  and  type  of  other  ^ortfall  man¬ 
agement  actions  in  effect  at  the  same 
time.  Copies  of  the  analyses  by  which 
the  demand  reduction  estimates  included 
in  this  notice  were  derived  will  be  made 
available  for  inspection  by  interested 
persons  as  provided  for  later  in  this  no¬ 
tice.  Comments  are  solicited  on  the  esti¬ 
mates  and  analyses  as  well  as  on  other' 
aspects  of  this  notice. 

(2)  Another  consideration  was  that 
any  energy  emergency  would  be  met  by 
a  number  of  Interrelated  and  comple¬ 
mentary  actions  to  mitigate  the  emer¬ 
gency’s  adverse  impact.  Implementation 
of  one  or  more  energy  conservation  con¬ 
tingency  plans  would  comprise  only  one 
part  of  this  total  shortfall  management 
program.  Other  steps  would  include  ac¬ 
tions  to  increase  domestic  supply  (man¬ 
datory  oil  production  at  or  in  excess  of 
the  maximum  efScient  rate  and  draw¬ 
down  of  strategic  reserves)  as  well  as  re- 
imposition  of  allocation  and  price  ccm- 
trols.  It  is  anticipated  that  States  would 
implement  their  own  demand  curtail¬ 
ment  programs.  On  the  national  level, 
voluntary  and  ongoing  conservation  ef¬ 
forts  would  be  intensified,  and  stringent 
restraints  would  be  imposed  on  all  Fed¬ 
eral  government  operations. 

Therefore,  these  plans  *are  not  in¬ 
tended  by  themselves  to  alleviate  the  ef¬ 


fects  of  an  emergency  energy  shortftdl 
situation,  niey  would,  however,  be  parti¬ 
cularly  useful  in  redirecting  supply  in 
ccmcert  with  allocation  and  other  meas¬ 
ures  authorized  by  law. 

(3)  A  deci8i(m  to  implement  one  or 
more  conservation  contingency  plans 
would  be  made  in  the  context  of  the  total 
shortfall  management  program  de¬ 
scribed  above.  Other  factors  influencing 
the  decision  would  include  the  severity 
of  the  shortfall,  the  cost  of  each  plan,  the 
potential  reduction  in  energy  consiunp- 
tion.  the  anticipated  impact  on  the  Na¬ 
tion’s  economy,  and  the  degree  of  com¬ 
pliance  that  could  be  expected.  Although 
all  contingency  plans  approved  by  Con¬ 
gress  would  be  available  for  possible  use, 
they  would  not  necessarily  be  imple¬ 
mented  simultaneously. 

(4)  Since  Congressional  approval  must 
be  granted  before  any  plan  can  become 
effective,  and  the  EPCA  does  not  appear 
to  contemplate  plans  which  are  redim- 
dant  with  initiatives  already  specifically 
mandated  by  law,  conservation  contin¬ 
gency  measures  were  selected  for  propo¬ 
sal  which  could  not  be  Implemented  un¬ 
der  existing  authorities. 

(5)  Under  section  202  of  the  EPCA, 
energy  conservation  contingency  plans 
can  be  implemented  for  no  more  than 
nine  moths.  This  provision,  coupled  with 
the  shortage  situation  which  the  plans 
are  intended  to  alleviate,  necessitates  a 
rapid  startup  capability.  All  the  pro¬ 
posed  plans  can  be  fully  implemented  in 
45  days  or  les.«?. 

(6)  In  light  of  obligations  imder  the 
international  energy  program  to  develop 
7  percent  and  10  percent  conservation 
capabilities,  the  United  States  should 
have  CoagresslonaUy  approved  plans 
with  a  total  demand  reduction  potential 
of  at  least  1,000,000  barrels  of  oil  per  day. 
Since  no  one  plan  could  meet  this  goal, 
several  plans  are  needed.  It  is  recognized 
that  the  five  plans  proposed  here  accom¬ 
plish  only  part  of  this  demand  restraint 
objective.  AddltiCHial  measures  are  pres¬ 
ently  being  evaluated  for  future  devel¬ 
opment  into  standby  plans. 

(7)  The  plans  included  in  this  pro¬ 
posal — in  addition  to  any  plans  which 
might  be  proposed  in  the  future — should 
attempt  to  spread  any  hardship  across 
the  economy  and  not  unduly  penalize 
particular  industries,  groups,  or  locali¬ 
ties.  The  five  plans  proposed  today  cover 
transportation,  residential,  commercial, 
and  industrial  consumption  of  energy. 

(8)  FEA  assmnes  that  if  the  general 
public  correctly  perceives  the  severity  of 
any  future  energy  shortage  requiring  the 
implementaticxi  of  one  or  more  plans, 
widespread  cooperation  and  support  will 
contribute  gn-eatly  toward  general  com¬ 
pliance  with  the  plans.  Accordingly,  the 
plans  provide  that  FEA  may  disseminate 
to  the  public  Information  regarding  the 
operation  and  goals  of,  and  responsibili¬ 
ties  under,  the  plans.  To  ensure  general 
compliance,  however,  the  plans  provide 
for  FEA  to  assume  primary  official  re¬ 
sponsibility  for  enforcement,  should  they 
be  implraiented.  Various  mechanisms 
have  been  explored  through  which  each 
of  the  proposed  plans  could  be  imple¬ 


mented,  administered,  monitored  and  en¬ 
forced.  In  general,  it  is  contemplated  that 
enforcement  actions  would  follow  proce¬ 
dures  used  by  the  FEA  to  enforce  other 
programs  for  which  it  has  responsibility, 
that  these  procediu^s  would  include  the 
use  of  on-site  inspections,  and  that  in 
appropriate  circumstances  certain  en¬ 
forcement  respixisibilities  could  be  dele¬ 
gated  to  other  Federal  agencies  or  to  the 
States  or  could  be  contracted  out. 

m.  THE  PROPOSED  PLANS 

The  five  plans  now  proposed  are  set 
forth  in  the  Appendix  to  this  notice. 
These  plans  are  as  follows : 

(1)  Emergency  Heating.  Codling, 
Lighting  and  Hot  Water  Restrictions. 
Approximately  one  quarter  of  the  petro¬ 
leum  consumed  in  the  United  States  is 
used  for  space  heating  and  cooling,  light¬ 
ing,  and  hot  water.  Since  the  1973-74  oil 
embargo,  voluntary  conservation  efforts 
have  reduced  energy  consumption  for 
these  purposes  without  causing  undue 
discomfort.  In  the  event  of  a  severe  pe¬ 
troleum  shortage,  the  establishment  of 
stringent,  but  tolerable,  standards  for 
the  operation  of  some  5  million  non- 
resldential  buildings  could  further  re¬ 
duce  demand  for  petroleum  by  261,000 
barrels  per  day.  A  substantial  portion 
(195,000  barrels  per  day)  of  this  reduc¬ 
tion  potential  can  be  achieved  through 
reduced  heating  alone,  assuming  an 
average  thermostat  setback  of  three  de¬ 
grees.  Adherence  to  such  standards 
would  help  to  ensure  the  availability  of 
adequate  supplies  of  distillate  for  heating 
homes. 

Under  the  plan,  owners  and  operators 
of  public,  commercial,  and  industrial 
buildings  would  be  required  to  maintain 
thermostats  at  no  lower  than  80*  F  for 
cooling,  at  no  higher  than  65*  F  for  heat¬ 
ing.  and  at  no  higher  than  105*  F  for  hot 
water  intended  for  personal  hygiene. 
Overhead  lighting  would  be  maintained 
at  levels  not  to  exceed  50  foot  candles 
at  woiii  stations,  30  foot  candles  in  areas 
surrounding  work  stations,  and  10  foot 
candles  in  other  areas/  The  plan  would 
also  permit  FEA  to  establish  other  heat¬ 
ing,  cooling,  lighting  and  hot  W'ater  levels 
if  reasonable  and  necessary. 

(2)  Emergency  Commuter  Parking 
Management  and  Carpooling  Incentives. 
’Transportation  accounts  for  more  than 
one-half  of  the  petroleum  consumed  in 
the  United  States.  Private  automobiles 
use  approximately  one-half  of  all  energy 
consumed  for  transportation.  Therefore, 
a  significant  reduction  in  automobile  ve¬ 
hicle  miles  travelled  (VMT)  is  the  objec¬ 
tive  of  two  proposed  plans. 

Commuting  to  and  from  work  accounts 
for  approximately  one  third  of  total  au¬ 
tomobile  VMT.  Voluntary  carpooling 
programs  have  not  succeeded  in  raising 
the  national  average  occupancy  factor 
in  commuter  vehicles  above  1.2.  An  in¬ 
crease  in  the  average  occupancy  factor 
to  1.3  would  reduce  commuter  VMT  by 
at  least  6  percent,  with  a  resulting  de¬ 
crease  in  gasoline  consumption  of  over 
100,000  barrels  per  day. 

A  feasible  means  of  raising  the  aver¬ 
age  occupancy  factor  on  an  emergency 
basis  is  to  reduce  the  quantity  of  com- 
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muter  parking  spaces  available.  To  ac¬ 
complish  this  the  plan  restricts  the 
amoimt  of  commuter  parking  capacity 
in  both  employer-provided  and  for-com- 
pensation  parking  facilities.  An  employer 
who  has  100  or  more  employees  and  who 
provides  parking  facilities  at  any  em¬ 
ployment  site  would  be  responsible  for 
ensuring  that  the  number  of  employee 
vehicles  parked  in  those  facilities  does 
not  exceed  a  certain  percentage  of  his 
employees  who  work  at  that  site.  (All 
educational  institutions  and  off-campus 
students  enrolled  above  the  secondary 
level  are  covered  by  the  plan.)  In  allo¬ 
cating  parking  spaces,  employers  must 
give  priority  to  carpools  and  handicapped 
persons.  In  addition,  each  employer  must 
operate  a  carpool  i^onration  program. 

The  plan  further  would  require  park¬ 
ing  facilities  In  which  vehicles  are  parked" 
for  compensation,  whether  privately  or 
govemmentally  operated,  to  leave  un¬ 
filled  a  certain  percentage  of  parking 
spiaces  betwen  6:00  a.m.  and  10:00  ajn. 
on  weekdays. 

(3)  Emergency  Weekend  Gasoline  and 
Diesel  Fuel  Retail  Distribution  Restrict 
turns.  The  objective  of  this  plan  is  to 
achieve  a  significant  reduction  in  gaso¬ 
line  consumption  by  discouraging  dis¬ 
cretionary  driving,  boating,  and  flying 
on  weekends.  More  than  90  percent  of 
weekend  VMT  is  for  purposes  other  than 
earning  a  living :  therefore,  the  potentkd 
for  ontafibag  non-easential  vehicle  usage 
is  greatest  on  Saturday  and  Sunday.  A  7 
peroent  net  reduction  in  weekend  VMT 
woifld  decrease  total  gasoline  consump¬ 
tion  by  more  than  100,000  barrels  per 
dav. 

The  plan  would  prohibit  retail  filling 
station  owners  and  operators  from 
pmnping  gascdtne  and  die^  fuel  to  most 
motor  vehicles  during  specified  weekend 
hours.  In  order  to  avoid  disrupting  the 
normal  flow  of  business  and  commerce, 
however,  the  following  t3T>es  of  vehicles 
would  be  exempt  from  the  restrictions: 
emergency  vehicles,  ICX:  registered  vehi¬ 
cles,  commercial  passenger  carriers  for 
hire,  commercial  vessels  and  aircraft, 
heavy  construction  and  farm  equipment, 
and  Federal,  State  and  local  govern¬ 
ment  vehicles.  Large  trucks  (l.e.,  with 
six  or  more  tires  and/'or  with  a  gross 
vehicle  weight  or  gross  vehicle  weight 
rating  of  at  least  10,000  poimds)  would 
be  permitted  to  receive  gasoline,  and  all 
trucks  would  be  able  to  piircbase  diesel 
fuel. 

(4)  Emergency  Boiler  Combustion 
Efficiency  Requirements.  Although  boil¬ 
ers  consume  large  amounts  of  fuel,  many 
large  boilers  are  not  operated  eflBclently, 
due  to  untrained  personnel,  infrequent 
maintenance  service,  or  inadequate  com¬ 
bustion  control  equipment.  The  combus¬ 
tion  eOQclency  of  most  boilers  can  be  im¬ 
proved  by  3  percent  to  5  percent,  with  a 
corresponding  decrease  in  wasted  energy, 
if  a  proper  air-fuel  ratio  is  maintained. 
A  mandatory  plan  to  improve  the  effi¬ 
ciency  of  approximately  250,000  large 
boilers  woiild  reduce  consumption  by 
125,000  barrel  equivalents  per  day  of  fuel 
oil  and  natural  gas. 

Under  this  plan,  owners  and  operators 
of  boilers  with  a  rated  capacity  greater 


than  one  million  BTU/hour  would  be  re¬ 
quired  to  operate  such  boilers  so  that  the 


comp(mehts  of  the  stack  gas 
following  standards. 

meet 

the 

In  percentage 

Nalnral 

Fuel 

oil 

gas 

Carbon  dioxide _ , - 

>iao 

>11.0 

Oxjrfen _ _ _ 

<2.0 

<8.0 

Carbon  maaoside _ : _ 

<0.1 

<ai 

The  plan  would  also  permit  PEA  to 
establish  other  stack  gas  component 
standards  if  reasonable  and  necessary. 

(5)  Emergency  Restrictions  on  Illumi¬ 
nated  Advertising  and  Certain  Gas 
Lighting.  During  an  emergency  period 
of  reduced  energy  supply,  illuminated 
advertising  displays  and  natural  gas 
lighting  would  constitute  a  conspicuous 
form  of  energy  consumption  with  low 
utility.  Elimination  of  advertising  and 
gas  lighting  would  conserve  more  than 
80,000  barrel  equivalents  of  natural  gas 
and  oil  per  day  with  minimal  incon¬ 
venience  or  hardship.  Of  equal  impor¬ 
tance,  the  restriction  would  be  consistent 
with  the  severity  of  the  shortage  situa¬ 
tion  which  would  warrant  these  conser¬ 
vation  measures,  and  would  lend 
credence  to  the  necessity  for  other 
energy  conservation  programs. 

Under  the  plan,  electricity  and  natural 
gas  could  not  be  used  for  lllumkiattng 
advertising  signs  or  window  dtsplays. 
The  use  of  natural  gas  for  a»y  tspe  of 
outdoor  lighting  would  likewise  be  pro- 
hlfited,  except  where  used  by  Federal, 
State  and  lo^  governments  for  safety 
aAd  security  purposes. 

The  five  plans  proposed  today,  if  and 
when  put  into  effect,  would  be  imple¬ 
mented,  administered,  monitored  and 
enforced  by  PEA. 

IV.  ECONOMIC  AND  ENVIRONMENTAL 
ANALTSIS 

A.  Economic  Impacts.  Section  201(f) 
of  the  EPCA  requires  that  any  energy 
conservation  contingency  plan  trans¬ 
mitted  to  the  Congress  be  based  upon  a 


consideration  of  the  potential  economic 
impacts  of  such  plan,  including  an 
analysis  of : 

(1)  Any  effects  of  such  plan  on — (A) 
vital  industrial  sectors  of  the  economy: 
(B)  emplo3unent  (on  a  national  and 
regional  basis) ;  (C)  the  economic  vital¬ 
ity  of  States  and  regional  areas;  CD)  the 
availability  and  price  of  consumer  goods 
and  services;  and  (E)  the  gross  national 
product;  and 

(2)  Any  potential  anticompetitive 
effects. 

PEA’S  preliminary  analysis  indicates 
that  the  macroeconomic  impacts  of  the 
plans  will  be  negligible  since  the  demand 
reduction  potential  associated  with  each 
plan  constitutes  only  a  small  portion  of 
the  projected  shortfall.  This  preliminary 
conclusion  is  being  validated  by  means  of 
an  economic  simulation.  Since  con¬ 
tingency  plans  developed  under  EPCA 
can  be  implemented  only  imder  con¬ 
ditions  of  a  severe  energy  supply  inter¬ 
ruption  or  in  order  to  fulflill  obligations 
under  the  international  energy  program, 
the  econ<Mnic  impacts  of  the  plans  are 
being  assessed  in  terms  of  a  supply  short¬ 
fall  scenario  which  is  severe  enough  to 
warrant  implementation  of  the  plans, 
but  not  so  severe  as  to  eliminate  the 
possibility  of  meaningful  analysis  based 
upon  historical  relationships  between 
economic  variables.  Projections  of 
ecoDomie  conditions  resulting  from  a 
supply  interruption  are  based  upon  the 
results  of  the  1973-74  oil  embetigo  and 
slmulatien  of  the  effects  of  an  allocation 
progwim  in  ttie  context  of  a  severe  petro¬ 
leum  58>ortage. 

In  eontrast  to  tlie  negative  findings  of 
the  maeroeeonomlc  •  analysis,  a  pre¬ 
liminary  assessment  of  microeconomic 
effects  indicates  that  the  plans  will  have 
measurable  impacts  on  certain  regions 
and  sectors  of  the  economy.  Listed  below 
are  the  sectors  which  are  likely  to  ex¬ 
perience  primary  or  secondary  economic 
impacts  due  to  implementation  of  the 
plans.  The  microeconomic  analysis  cur¬ 
rently  being  performed  will  specify  the 
nature  and  magnitude  of  each  plan’s 
impact  upon  these  sectors. 


Plan  Alo.  and  Primary  (major) 

(1)  BuUdings  owners  and  operators,  Electric 
utUltles,  Coal  Industry,  Oil  distributors. 
(3)  Parking  lot  owners  and  curators. 


(3)  Tourism,  recreation,  hotels  and  restau¬ 

rants,  recreational  boating  and  aviation, 
retail  gas  sales. 

(4)  Boiler  maintenance  and  repair,  test  equip¬ 

ment  manufacturers,  boiler  owners  and 
operates. 

(5)  Electric  utilities,  natural  gas  utilities  ad¬ 

vertisers. 


Secondary 

Railroads,  small  appliance  Industry, 
clothing  Industry. 

Auto  sales,  production  and  maintenance, 
city  government.  Individual  drivers,  re- 
taU  sales. 

Tourist  related  activities,  auto  sales  and 
production.  State  government. 

Industries  using  boUers. 


Coal  industry,  railroads,  oil  distributors. 


Dqspite  the  nature  of  these  preliminary 
findings,  FEIA  would  welccHne  comments 
with  respect  to  the  economic  Impacts  of 
the  prtgxised  plans.  Comments  regarding 
the  effects  of  the  proposals  in  relation  to 
the  six  areas  specific  in  section  201(f) 
of  the  EPCA  listed  above  would  be  par- 
tlcularty  usefuL 

As  part  of  its  economic  analysis  FEA 
is  also  reviewing  the  Inflaticmary  impact 


of  the  proposed  plans  pursuant  to  Exec¬ 
utive  Order  11821,  issued  November  27, 
1974  (3A  cm  (7h.  2).  ’The  Inflationary 
assessments  will  be  included  in  the  final 
plans  submitted  to  Congress. 

B.  Environmental  Assessments.  FELA 
is  preparing  an  environmental  assess¬ 
ment  of  each  proposed  plan  as  required 
by  S  208.1(c)  (2)  of  FEA’s  regrulations  re¬ 
garding  compliance  with  the  National 
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Environmental  Policy  Act  (10  CJPR  Part 
208).  A  negative  determination  la  ex- 
pected  with  respect  to  the  effect  of  each 
plan.  If  Implemented,  on  the  quality  of 
the  human  environment.  Copies  of  the 
asses^ents  and  any  negative  determl> 
nations  will  be  furnished  to  the  Council 
(m  Elnvironmental  Quality  and  the  En¬ 
vironmental  Protection  Agency.  In  ad- 
ditl(«.  where  a  negative  determination  Is 
justified,  FEA  shall,  by  notice  in  the 
Federal  Register,  announce  the  avail¬ 
ability  of  such  determination  and  the 
related  assessment  and  provide  for  an 
opportunity  for  public  comment  on  the 
determination  prior  to  submission  to  the 
Congress  of  the  plan  for  which  it  was 
prepared.  If  an  environmental  impact 
statement  is  required  for  a  particular 
plan,  it  will  be  prepared  before  the  plan 
is  submitted  to  the  Congress. 

V.  comment  procedures 

A,  Written  Comment  Procedures.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  by  submitting  written  data,  views, 
or  aiguments  with  respect  to  the  sub¬ 
ject  matter  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Wash¬ 
ington.  D.C.  20461.  Comments  on  each 
plan  should  be  sent  to  the  impropriate 
box  number  as  shown  below: 

(1)  Emergency  Heating.  Cooling,  Lighting 
and  Hot  Water  Restrictions,  Box  HA. 

(2)  Emergency  Commuter  Parking  Man¬ 
agement  and  Carpooling  Incentives,  Box  HB. 

(3)  Emergency  Weekend  Gasoline  and 
Diesel  Fuel  Retail  Distribution  Restrictions, 
Box  HC. 

(4)  Emergency  Boiler  Combustion  Effi¬ 
ciency  Requirements,  Box  HD, 

(6)  Emergency  Restrictions  on  Illuminated 
Advertising  and  Certain  Gas  Lighting,  Box 
HE.  - 

Cmnments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  with  the  designation  “En¬ 
ergy  Conservation  Contingency  Plan”, 
and  the  title  of  the  specific  plan  to  which 
the  comments  are  addressed.  Fifteen  cop¬ 
ies  should  be  submitted.  All  comments 
received  by  June  28. 1976, 4:30  p.m.,  e.s.t., 
and  all  other  relevant  information  will 
be  considered  by  the  FEA. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  infmmation  or 
data  and  to  treat  it  according  to  that 
determination. 

B.  Public  Hearings.  FEA  has  deter¬ 
mined  that  in  addition  to  holding  a  pub¬ 
lic  healing  on  this  proposal  in  Wash¬ 
ington,  D.C.,  it  will  hold  regional  hear¬ 
ings  in  Atlanta,  Kansas  City,  San  Fran¬ 
cisco,  and  Anchorage. 

1.  National  Hearing.  In  Washington, 
D.C.,  the  hearing  (hereinafter  referred 
to  as  the  National  hearing)  will  be  held 
beginning  at  9:30  a.m..  ejs.t.,  on  June  23, 
1976  at  Room  2105,  2000  M  Street,  NW., 
Washington,  D.C.  Any  person  who  has 
an  interest  in  this  proceeding  or  who  is 
a  representative  (rf  a  group  or  class  of 
persons  that  has  an  interest  in  this  pro¬ 


ceeding  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presen¬ 
tation.  Such  a  request  should  be  directed 
to  Executive  Communications,  FEA. 
Room  3309,  Box  GO,  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  and  must  be 
received  before  4:30  p.m.,  e.s.t..  on  Jime 
16,  1976.  A  request  may  be  held  de¬ 
livered  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
Requests  should  be  submitted  in  accord¬ 
ance  with  the  “Request  Procedures”  set 
forth  below. 

Regional  Hearings.  The  regional  hear¬ 
ings  in  Atlanta,  Kansas  City.  San  Fran- 


3.  Request  Procedures.  The  following 
request  procedures  are  applicable  to  both 
the  National  and  regional  hearings.  Per¬ 
sons  requesting  an  opportimity  to  make 
an  oral  presentation  should  submit  their 
written  requests  to  the  appropriate  ad¬ 
dress  tor  the  hearing  in  which  they  wish 
to  appear.  Requests  should  be  labeled 
both  on  the  dociunent  and  on  the  enve¬ 
lope  “Energy  Conservation  Contingency 
Plan”. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted 
through  June  21,  1976  in  the  case  of  the 
regional  hearings  and  through  June  23, 
1976  in  the  case  of  the  National  hearing. 
Each  person  selected  to  be  heard  will 
be  so  notified  by  the  PEA  before  4:30 
p.m.,  local  time,  June  16,  1976,  in  the 
case  of  the  regional  hearings,  and  by 
June  18. 1976,  in  the  case  of  the  National 
hearing.  Fifty  copies  of  his  or  her  state¬ 
ment  must  be  submitted  to  the  OfiBce  of 
Regulation  Development,  FEA,  Room 
2214,  2000  M  Street.  N.W..  Washington, 
D.C.  20461,  before  9:00  a.m..  eA.t.  on 
Jime  22,  1976  for  the  National  hearing, 
and  to  the  location  of  the  hearing  on 
the  day  the  statement  is  scheduled  to 
be  presented,  for  the  Regional  hearings. 

4.  Hearing  Procedures.  The  PEA  re¬ 
serves  the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  ofScial  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
c<mducting  the  hearings,  and  there  will 


cisco,  and  Anchorage,  will  be  held  be¬ 
ginning  at  9:30  a.m.,  local  time.  Jime  21, 
1976  at  the  locations  specified  below.  Any 
person  who  has  an  interest  in  this  pro¬ 
ceeding  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presen¬ 
tation.  Such  a  request  should  be  direct^ 
to  FEA  at  the  addi'ess  given  below  for 
the  appropriate  Region,  and  in  accord¬ 
ance  with  the  ^‘Request  Procedures”  set 
forth  below.  Requests  must  be  received 
before  4:30  p.m.,  local  time,  on  Jime  14, 
1976. 


be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  op¬ 
portunity.  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement  which  will 
be  given  in  the  ordes  in  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  National 
hearings,  to  Executive  Communications, 
FEA,  Room  3309,  Federal  Building.  12th 
and  Pennsylvanlja  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20461,  before  4:30  p.m., 
e.s.t.,  June  21.  1976.  Questions  on  each 
plan  should  be  sent  to  the  appropriate 
box  number  as  shown  below. 

(1)  Emergency  Heating,  Cooling,  Lighting 
and  Hot  Water  Restrictions,  Box  HA. 

(2)  Emergency  Commuter  Parking  Man¬ 
agement  and  Carpocdlng  Incentives,  Box  HB. 

(3)  Emergency  WeekeiMl  Gasoline  and 
Diesel  Fuel  Retail  Distribution  Restrictions, 
Box  HC. 

(4)  Emergency  Boiler  Combustion  Effi¬ 
ciency  Requirements,  Box  HD. 

(5)  Emergency  Restrictions  on  Illumi¬ 
nated  Advertising  and  Certain  Gas  Light¬ 
ing,  Box  HE. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  regional 
hearings,  to  the  same  address  as  that 
for  submitting  requests  to  testify,  before 
4:30  p.m..  local  time,  June  18,  1976. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  ques¬ 
tion,  in  writing,  to  the  presiding  ofiBcer. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 


FEA  region  Submit  requests  to  testify  and  questions  Hearing  location 

_  to—  _ 


Atlanta,  Qa .  FEA,  1655  Peachtree  St.,  Atlanta,  Ga.  FEA,  1655  Peachtree  St.,  5th  Floor,  Co«- 

30800.  ference  Room,  Atlanta,  Oa. 

Kansas  City,  Mo . FEA,  Federal  Office  Bldg.,  112  East  12th  Federal  Building,  Oil  Walnut  St.,  Room 

St.,  P.O.  Box  2208,  Kansas  City,  Mo.  303,  Kansas  City,  Mo.  ' 

64142. 


San  Francisco,  Calif _ FEA,  111  Pine  St^  San  Francisco,  Calif.  Federal  Courthouse,  Court  Room  14,  7th 

04111,  Attention  CIO R.  and  Mission  Sts.,  San  Francisco,  Calil 

Anchorage,  Alaska . FEA,  Alaska  Subregional  Office,  0-11  Z.  J.  Loussac  Library,  427  F  St.,  Anchorage, 

Federal  Office  Bldg.,  605  West  4th  Ave.,  Alaska. 

Anchorage,  Alaska  9^1. 
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will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  Inspection  at  the  PEA,  Freedom  of 
Information  Office,  Room  3116,  Federal 
Buildings,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  betwe«i 
the  hours  8:00  am.  and  4:30  pm.. 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

A  copy  of  the  analyses  by  which  the 
demand  reduction  estimates  set  forth 
above  in  this  notice  were  derived  will 
be  made  available  for  inspection  at 
the  PEA  Preedwn  of  Information  Office. 
In  addition,  a  copy  of  such  analyses  will 
also  be  made  available  for  inspection  in 
the  Public  Information  Room  of  each 
of  the  PEA  Regional  Offices  and  at  the 
Alaska  Sub-Regional  Office,  at  the  fol¬ 
lowing  addresses: 

Region  I  Boston,  Mass.,  160  Causeway  Street, 
Boston,  Mass.  02114. 

Region  n  New  Tork,  N.T.,  26  Federal  Plaza, 
New  York,  NY  10007. 

Region  ra  PhUadelphla,  Pa.,  1421  Cherry 
Street,  Philadelphia,  PA.  19102. 

Region  IV  Atlanta,  Oa.,  1665  Peachtree 
Street.  Atlanta,  OA  30309. 

Region  V  Chicago,  Ill.,  176  West  Jackson 
Blvd.,  Chicago,  niinols  60604. 

Region  VI  OaUas,  Tex.,  2626  Mocking  Bird 
Lane.  Dallas,  Texas  75236. 

Region  vn  Kansas  City,  Mo..  112  East  12th 
Street,  P.O.  Box  2208,  E^ansas  dty,  Mis¬ 
souri  64142. 

Region  Vm  Lakewood,  Colo.,  1076  South 
Yukon  Street,  Lakewood,  Colorado  80226. 
Region  IX  San  Francisco,  Calif..  Ill  Pine 
Street,  San  Francisco,  California  94111. 
Region  X  Seattle.  Wash..  1992  Federal  OfBoe 
BuUding.  916  Second  Avenue,  Seattle, 
Washington  98174. 

Alaska  Sub-Regional  Office,  0-11  Federal 
Office  BuUding.  605  West  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

As  required  by  section  7  (c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Public  Law  93-275,  a  copy  of  this 
notice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  (EPA)  fmr  his  comments  concern¬ 
ing  the  impact  of  this  proposal  <»i  the 
quality  of  the  environment.  The  Admin¬ 
istrator's  comments  were  as  follows: 

EPA  continues  to  support  the  development 
of  energy  conservation  measures  at  both  the 
State  and  National  levd.  However,  as  stated 
in  our  comment  letter  on  the  inelimlnary 
draft  notice  for  these  particular  plans,  EPA 
believes  that  the  reliability  of  plans  In  any 
conservation  contingency  program  depends 
almost  entirely  oa  effective  enforcement  pro¬ 
cedures.  In  this  regard,  we  believe  FEA  should 
assume  only  the  most  realistic  levels  of  com¬ 
pliance  when  ascribing  energy  demand  re¬ 
duction  values  to  the  individual  or  combined 
Energy  Conservation  Contingency  Plans. 
Otherwise,  energy  benefits  to  accrue  from  the 
plans  would  be  overstated  and  this  could 
lead  to  unforeseen  environmental  Impacts. 

Although  the  limited  time  aUowed  for  our 
review  did  not  permit  a  thorough  study  of 
the  data  supporting  PEA'S  analyses,  EPA  has 
identified  at  lesat  one  major  environmental 
concern  with  the  plans.  It  la  our  concern 
that,  if  conservation  contingency  plans  are 


qpt  as  effective  as  anticipated  In  reducing 
petroleum  consumption  during  an  embargo, 
pollution  control  equ4>ment  may  become  an 
attractive  and  unplanned  target  for  energy 
conservation.  For  this  reason,  we  support  de¬ 
velopment  of  the  most  efficacious  energy  con¬ 
servation  contingency  plans  possible.  Both 
the  public  and  private  sector  will  then  be 
able  to  gauge  the  capabilities  and  limits  of 
this  RA  program  and  plan  accordingly. 

Despite  those  enforcement  provisions  in¬ 
cluded  m  the  plans,  public  attitude  and  ac¬ 
ceptance  will  also  be  critical  to  the  overall 
success  of  the  reA  program.  Therefore,  EPA 
urges  PEA  to  weigh  seriously  the  public  com¬ 
ments  submitted  on  these  plans.  We  believe 
that  these  comments  will  provide  FEA  and 
the  Congress  with  a  valuable  Indication  of 
public  response  to  the  plans  and  arlll  help 
validate  the  assumptions  made  regarding  the 
success  of  each  demand  reduction  proposal. 

We  appreciated  the  opportunity  to  review 
and  comment  on  these  proposed  actions. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-276;  E.O.  11912,  41  FR 
16826;  E.O.  11790. 39  FR  23185) . 

Issued  in  Washington,  D.C.,  May  25. 
1976. 

Davh)  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

Appendix 

1.  Emergency  Heating,  CooUng,  Lighting 
and  Hot  Water  Restrictions. 

KNebgt  Consebvatxom  CoirmroENCT  Plan 

No.  1;  Embgenct  Heating,  ComjNs, 

Lighting  and  Hot  Watd  Resieicttons 

CONDITIONS  OP  EXERCISE 

Section  1.  (a)  This  Plan  sbaU  not  become 
effective  unless  the  President 

(1)  Has  found  that  putting  the  Plan  into 
effect  Is  required  by  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  \mder  the  International 
energy  program; 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  (rf  the  effective 
date  and  manner  for  exercise  ot  the  Plan. 

(b)  This  Plan  may  remain  In  effect  for  no 
more  than  nine  months,  and  may  be  earlier 
rescinded  by  the  President. 

DEFINITIONS 

Sestion  X  As  used  In  this  Plan — 

(a)  "Administrator’’  means  the  Admlnls- 
trattv  of  FEA. 

(b)  "Covered  building"  means  every 
building,  but  excludes  residential  buildings, 
hospitals  and  other  health  care  facilities. 

(c)  "Domestle  hot  water’*  means  hot  water 
which  is  intended  for  use  in '  a  covered 
building  for  personal  hygiene. 

(d)  **FBA"  means  Federal  Energy  Ad¬ 
ministration. 

(e)  "Foot  candle”  means  the  illuminance, 
as  measured  by  an  integrating  meter,  pro¬ 
duced  on  a  surface  all  points  of  which  are  at 
a  distance  of  one  foot  from  a  directionally 
uniform  point  source  of  one  candela,  or  a 
lumen/ft. 

(f)  "Fuel  distributor”  means  any  person 
who  delivers  oU  or  other  fuel  for  use  in  a 
covered  building. 

(h)  "In  charge  of”  means  to  have  the  care 
or  custody  of,  or  to  be  Intrusted  with  the 
management,  administration  or  direction  of. 

(1)  "Operator”  means  any  person,  whether 
lessee,  manager,  agent  or  other  person,  who 
Is  in  charge  of  the  heating,  cooling,  lighting 
or  hot  water  of  a  covered  building.  ’ 

(])  ’’Owner”  means  the  person  In  whom 
Is  vested  legal  title. 


(k)  "Person”  means  any  Individual,  cor¬ 
poration.  company  association,  firm  part¬ 
ner  ship,  society  trust.  Jomt  venture.  Joint 
stock  company,  ‘the  United  States  or  any 
State  or  poUtlcal  subdivision  thereof,  or  any 
agency  of  the  United  States  or  any  State  or 
political  subdivision  thereof. 

(l)  "Public  utility”  means  a  publicly 
regulated  utility,  whether  publicly  or  priv¬ 
ately  owned  and  operated,  which  is  engaged 
in  the  sale  of  electric  power  or  natural  gas  to 
end-users. 

(m)  "Residential  building”  means  any 
building  In  which  over  60%  of  the  gross 
square  footage  Is  used  for  residential  pur¬ 
poses. 

(n)  ’’^leclal  equipment”  means  equip¬ 
ment  for  which  carefully  controlled  tempera¬ 
ture  levels  are  necessary  for  proper  operation 
or  maintenance. 

HEATING  AMD  COOLING 

Section  8.  (a)  The  owner  of  a  covered 
building  shall,  with  respect  to  such  covered 
building: 

(1)  Maintain  the  thermostat  or  thermo¬ 
stats  controlling  the  temperatures  of  areas 
being  heated,  at  no  higher  than  66*  F.  or 
any  othw  levels  which  the  Administrator 
determines  are  reasonable  restrictions  on 
the  use  of  energy  which  are  necessary  to 
reduce  energy  consumption; 

(2)  Maintain  the  thermostat  or  thermo¬ 
stats  controlling  the  temperatures  of  areas 
being  cooled  at  no  lower  than  80*  F.  or  any 
other  levels  which  the  Administrator  deter¬ 
mines  are  reasonable  restrictions  on  the  use 
of  energy  which  are  necessary  to  reduce  en¬ 
ergy  consumption;  and 

(3)  Klalntaln  all  thermostats  controlling 
the  temperatures  of  areas  being  heated  or 
cooled  within  reasonable  tolerances  of 
accuracy. 

(b)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where 
a  manufacturer’s  warranty  requires  specific 
temperature  levels  for  the  operation  of  spe¬ 
cial  equipment,  such  specified  levels  are  per¬ 
missible,  and  If  a  range  Is  specified,  that  level 
within  the  range  la  permissible  which  Is 
consistent  with  maximum  energy  savings. 

LIGHTING 

Section  4.  The  owner  of  a  covered  building 
shall  maintain  Indoor  illumination  levels 
with  respect  to  such  covered  building  at 
levels  which  do  not  exceed : 

(a)  60-foot  candles  at  occupied  woi^  sta¬ 
tions; 

(b)  30-foot  candles  In  areas  surrounding 
work  stations:  and 

(c)  10-foot  candles  In  areas  having  mini- 
mtim  visual  requirements,  mcludlng  hall¬ 
ways  and  corridors,  or  any  other  levels  which 
the  Administrator  determines  are  reasonable 
reatiictloiis  on  the  use  of  energy  which  are 
necessary  to  reduce  energy  consumption. 

HOT  water 

Section  6.  The  owner  of  a  covered  building 
shall: 

(a)  Maintain  the  thermostat  or  thermo¬ 
stats  controlling  the  temperature  of  domestic 
hot  water  In  such  covered  building  at  a  level 
not  In  excess  of  106*  F.  or  at  any  other  levels 
which  the  Administrator  determines  are  rea¬ 
sonable  restrictions  on  the  use  at  energy 
which  are  necessary  to  reduce  energy  con¬ 
sumption. 

(bj  Maintain  all  thermostats  controlling 
the  temperatures  at  domestle  hot  water 
within  reasonable  tolerances  of  accuracy. 

BECOEDKEBPIMO 

Section  6.  (a)  Within  30  days  of  the  effec¬ 
tive  date  of  this  Plan,  the  owner  of  a  covered 
buUdlng  ShaB,  for  such  covered  building, 
execute  a  Self-Certification  Fonn  certifying 
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compliance  with  the  requirements  oC  this 
Plan,  pursuant  to  forms  and  InstructkMis 
proTlded  bf  FBA. 

(b)  Upon  execution  of  the  Self-Certlflca- 
tlon  Form,  one  copy  shall  be  filed  with  PKA 
and  the  other  copy  shall  be  displayed  In  a 
prominent  location  of  the  covered  building  to 
which  It  applies. 

(o)  In  addition  to  the  Self-Certlficatlon 
Form,  the  owner  of  a  covered  building  shall 
keep  such  records  and  In  such  form,  and  shall 
submit  such  reports  and  other  Information, 
as  the  Administrator  may  require. 

OPCSATOBS 

Section  7.  Notwithstanding  any  other  pro- 
visions  of  this  Plan  to  the  contrary,  where 
the  owner  of  a  covered  building  Is  not  the 
operator  of  such  covered  building,  the  opera¬ 
tor  and  the  owner  shall  be  jointly  and  sever¬ 
ally  liable  for  the  execution  of  owner  re¬ 
sponsibilities  under  this  Plan. 

CTTSTOMEX  USTS 

Section  8.  Any  public  utility  or  fuel  dis¬ 
tributor  shall  make  available  to  the  Adminis¬ 
trator.  upon  request.  Information  deemed 
necessary  by  the  Administrator  to  administer 
and  enforce  this  Plan. 

BELATION  TO  STATE  LAW 

Section  9.  (a)  This  Plan  shall  apply  In 
every  State  and  political  subdivision-  thereof 
and  shall  preempt  any  law  of  any  State  or 
political  subdivision  thereof  to  the  extent 
that  such  law  Is  Inconsistent  with  this  Plan 
or  any  rule,  regulation,  or  order  promulgated 
pursuant  to  this  Plan. 

(b)  Notwithstanding  ttie  provisions  of 
subsection  (a)  of  this  section,  a  State  or 
political  subdivision  thereof  may  be  exempt 
from  this  Plan  and  any  rule,  regiQatlon,  or 
order  promulgated  pursuant  to  this  Plan.  In 
whole  or  in  part,  during  a  period  for  which 
(1)  the  President  determines  a  comparable 
program  of  such  State  or  political  subdivision 
Is  In  effect,  or  (2)  the  President  finds  special 
circumstances  exist  In  such  State  or  political 
subdivision. 

(c)  For  purposes  of  this  section,  “com- 
pandale  program”  means  a  program  which 
deals  with  the  same  subject  matter  as  this 
Plan,  which  Is  mandatory,  and  which  con¬ 
serves  at  least  as  much  energy  In  the  Stete 
or  political  subdivision  thereof  as  this  Plan 
would  be  expected  to  conserve  In  such  State 
or  political  subdivision. 

(d) (1)  A  State  shall  seek  an  exemption  for 
Itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  a 
comparable  program  Is  In  effect  by  submit¬ 
ting  to  the  Administrator  a  request  for  ex¬ 
emption  which  shall  Include  (A)  a  full  de¬ 
scription  of  the  comparable  program,  (B)  the 
amount  of  energy  which  such  program  will 
conserve,  (C)  the  period  of  time  during 
which  such  program  will  be  In  effect,  and 
(D)  such  other  Information  as  the  Adminis¬ 
trator  may  require. 

(2)  The  Administrator  shall  review  the  re¬ 
quest  and  make  a  recommendation  thereon 
to  the  President  who,  If  he  determines  that  a 
comparable  program  Is  in  effect  In  a  State  or 
a  political  subdivision  or  political  subdivi¬ 
sions  thereof,  shall  exempt  such  State  or 
political, subdivision  or  political  subdivisions 
from  this  Plan  and  any  rule,  regulation  or 
order  promulgated  pursuant  to  this  Plan.  In 
whole  or  In  part,  for  the  period  of  time  In 
which  a  comparable  program  Is  In  existence. 

(e)  (1)  A  State  may  seek  an  exemption  for 
Itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  spe¬ 
cial  circumstances  exist  by  submitting  to 
the  Administrator  a  request  for  exemption 
which  shall  Include  (A)  a  full  description 
of  the  special  circumstances.  (B)  a  detailed 


explanation  of  why  Implementation  of  this 
Pian,  in  whole  or  piu^.  Is  not  practicable, 

(C)  an  esUmaticm  of  the  period  of  time 
In  which  the  special  clrciunstances  will  exist. 

(D)  any  alternative  energy  conservation 
measures  which  may  be  practicable  and  their 
expected  savings,  and  (E)  such  other  In¬ 
formation  as  the  Administrator  may  require. 

(2)  The  Administrator  shall  review  the  re¬ 
quest  and  make  a  recommendation  thereon 
to  the  President  who.  If  he  finds  special  cir¬ 
cumstances  exist  In  a  State  or  a  political  sub¬ 
division  or  political  subdivisions  thereof, 
shall  exempt  such  State  or  political  subdivi¬ 
sion  or  political  subdivisions  from  this  Plan 
and  any  rule,  regulation,  or  order  promul¬ 
gated  pursuant  to  this  Plan.  In  whole  or  In 
part,  for  the  period  of  time  In  which  the 
special  circumstances  exist. 

ADMUnSTRATIOIf  PBOVISIONS  AMD  JUDICIAL 

axvixw 

Section  10.  (a)  The  Administrator  Is  au¬ 
thorized  and  directed  to  Implement,  admin¬ 
ister,  monitor  and  enforce  this  Plan.  Au¬ 
thorities  vested  In  the  Administrator  under 
the  Federal  Energy  Administration  Act  of 
1074,  the  Energy  Policy  and  Conservation 
Act,  and  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1074,  as  amended, 
and  In  effect  on  the  date  this  Plan  was 
transmitted  to  the  Congress  shall  apply  ak 
applicable  to  the  Implementation,  adminis¬ 
tration,  monitoring  and  enforcement  of  this 
Plan,  notwlthstanlndg  the  subsequent  ex¬ 
piration  of  any  or  all  such  authorities. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1976  shall  apply  to  any 
rule,  regulation,  or  order  having  the  ap¬ 
plicability  and  effect  of  a  rule  as  defined  In 
section  661(4)  of  title  5,  United  States  Code. 
Issued  uqder  this  Plan. 

(c)  The  Administrator  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
under  this  Plan  to  such  officers,  departments 
or  agencies  of  the  United  States,  or  to  any 
State  (or  officer  thereof) ,  as  he  deems 
appropriate. 

PUBLIC  IMFOBMATION 

Section  11.  The  Administrator  may  collect 
and  disseminate  such  Information  as  he 
deems  appropriate  regarding  the  operation 
and  goals  of,  and  responsibilities  under,  this 
Plan. 

PKMALTIXa 

Section  12.  Any  person  who  falls  to  comply 
with  any  provision  prescribed  In,  or  pursuant 
to,  this  Plan  shall  be  subject  to  the  appli¬ 
cable  penalties  set  forth  In  section  525  of  the 
Energy  Policy  and  Conservation  Act. 

aZPOET 

Section  13.  The  Administrator  shall  report 
to  Congress  and  the  President,  within  60  days 
after  the  termination  of  this  Plan,  on  the 
operation  of  the  Plan.  Such  report  shall  In¬ 
clude  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  Include  any  recom¬ 
mendations  deemed  appropriate  by  the  Ad¬ 
ministrator. 

2.  -Emergency  Commuter  Parking  Manage^ 
ment  and  Carpooling  Incentives. 

Enerot  Consebvatiom  Contingxnct  Plan 

No.  2:  Emebgenct  Commutes  Paskimo  Man¬ 
agement  AND  CAEPOOLING  INCENTIVES 

conditions  op  exercise 

Section  1.  (a)  This  Plan  shall  not  become 
effective  unless  the  President 

(1)  has  found  that  putting  the  Plan  into 
effect  Is  required  by  a  severe  energy  supply 
Interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  International 
energy  program; 


(2)  has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effeotlve 
date  and  •  for  exerdse  of  the  Plan. 

(b)  This  Plan  may  remain  In  effbct  for 
no  more  than  nine  months,  and  may  be 
earlier  rescinded  by  the  President. 

DKrmmoNS 

Section  2.  As  used  In  this  Plan — 

(a)  "Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Administration. 

(b)  "Authorized  number”  means  the  num¬ 
ber  equal  to  the  employment  level  applicable 
to  the  employment  site  times  the  employee 
parking  fraction.  The  effective  date  of  an  au¬ 
thorized  number  Is  the  effective  date  of  the 
employee  parking  fraction  upon  which  It  Is 
based. 

(c)  "Authorized  parking  level”  means  the 
number  equal  to  the  maximum  vehicle  oa- 
paclty  times  the  commercial-governmental 
parking  fraction.  The  effective  date  of  an 
authorized  pfkrklng  level  Is  the  effective  date 
of  the  commercial-governmental  parking 
fraction  upon  which  It  Is  based. 

(d)  "Caxpool  program”  means  a  program 
undertaken  by  an  employer  either  alone  or  in 
cooperation  adth  neighboring  employers 
which  matches  on  a  regularly  recurring  basis 
(not  less  often  than  aaoa  every  three 
months)  the  names,  addresses,  dally  travel 
patterns,  and  work  telephone  numbers  of  all 
employees  who  commute  to  the  employment 
site  In  commuter  vehicles  so  that  such  em¬ 
ployees  with  similar  dally  W'avel  patterns 
are  Informed  and  aware  of  each  other  for 
the  purpose  of  commuting  together. 

(e)  "Commercial-governmental  parking 
fraction”  means  a  fraction  as  determined 
from  time  to  time  by  FEA. 

(f)  "Commercial  parking  fMlUty”  means 
a  parking  facility  In  which  commuter  vehi¬ 
cles  are  parked  for  compensation  and  which 
Is  not  operated  by  the  Federal,  a  State,  or 
a  municipal  government. 

(g)  "Commuter  vehicle”  means  a  motor 
driven  vehicle  with  four  or  more  wheels  and 
a  seating  capacity  for  a  driver  and  one  or 
more  passengers. 

(h)  “Control"  means,  with  reflect  to  a 
parking  facility,  the  power  or  authority  of 
an  employer,  whether  derived  from  a  lease, 
other  contract,  or  other  means,  to  allow  the 
paklng  of  commuter  vehicles,  with  or  with¬ 
out  compensation.  In  or  on  such  parking 
faculty. 

(1)  “Employee”  means  (a)  any  person  who 
performs  work  for  an  employer  for  more  than 
8  hours  per  week  for  compensation  received 
from  an  employer,  and,  (b)  any  student  en¬ 
rolled  at  higher  than  the  secondary  level. 
Whether  fuU  time  or  part  time,  who  Uves 
off-campus. 

(j)  “Employee  parking  fraction”  means  a 
fraction  as  determined  from  time  to  time  by 
PEA. 

(k)  "Employer”  means  (a)  any  person  or 
organization  (Including  any  agency  of  the 
Federal  Government  or  a  State  or  local  gov¬ 
ernment)  which  employed  at  least  100  em¬ 
ployees  at  any  one  time  during  the  calen¬ 
dar  year  Immediately  preceding  the  year  In 
which  this  Plan  Is  put  Into  effect,  and,  (b) 
any  educational  Institution  which  has  at 
least  100  employees. 

(l)  “Employment  level”  means  the  average 
number  of  employees  at  an  employment  site 
at  any  one  time  during  the  day. 

(m)  “Employment  site”  means  each  build¬ 
ing  In  the  United  States  In  which  an  em¬ 
ployer’s  employees  work  or  study  or  any  com¬ 
bination  of  such  buildings  which  are  geo¬ 
graphically  closely  related.  If  such  combina¬ 
tion  would  further  the  purposes  of  this  Plan 
and  assist  the  execution  ot  responslbUltles 
imder  this  Plan. 
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(n)  “FCA”  means  Federal  Energy  Adminis¬ 
tration. 

(o)  "Oovemmental  parking  facility”  means 
a  parking  facility  operated  by  tbe  Federal,  a 
State,  or  a  municipal  government  within  the 
United  States  which  Is  not  for  the  spedflo 
use  of  governmental  employees  and  In  which 
commuter  vehicles  are  parked  for  compen¬ 
sation. 

(p)  "Handicapped  employee”  means  any 
indlvldnal  who  by  reason  of  disease.  Injury, 
age,  OMigenltal  malfunction,  or  other  per¬ 
manent  Incapacity  or  disability  is  \inable 
without  special  facilities,  planning  or  design 
to  utUise  mass  trauqimrtatlon  vehicles,  fa¬ 
cilities,  and  services  and  who  has  a  sub¬ 
stantial  Impediment  to  mobility. 

(q)  "In  charge  of”  means  to  have  the  care 
or  c\»tody  of,  or  to  be  intrusted  with  the 
management,  administration,  or  directlcm  of. 

(r)  "Maximum  vehicle  capacity"  meaiu  for 
a  ^ven  etunmerdal  or  govenunental  paiiclng 
facility,  the  number  equal  tx>  the  total  area, 
in  square  feet,  of  the  parking  facility  divided 
by  the  effective  parking  space  value.  The 
maximum  vehicle  capacity  of  any  commercial 
or  governmental  parking  facility  which  was 
not  In  actual  use  as  a  commercial  or  govern¬ 
mental  parking  facility  on  or  before  the  ef¬ 
fective  date  of  this  Plan  shall  be  sero. 

(s)  "Operator"  means  any  person,  whether 
lessee,  manager,  agent  or  other  person,  who  is 
In  charge  of  a  commercial  or  governmental 
parking  facility. 

(t)  "Owner”  means  the  person  In  whom 
Is  vested  l^al  title. 

(u)  "Park  and  ride  facility”  means  a  park¬ 
ing  facility  the  use  of  which  Is  limited  ex¬ 
clusively  to  the  parking  of  commuter  vehi¬ 
cles  whose  occupants  transfer  at  this  facility 
to  public  transportation. 

(V)  "Parking  facility”  means  (a)  any  space 
In  the  United  States,  such  as  a  lot  <»'  garage 
or  other  space,  or  portion  thereof,  which  Is 
used  for  the  parkl^  of  commuter  vehicles, 
excluding  any  space  constituting  a  park 
and  ride  facility,  or  (b)  any  combination  of 
geographically  closely  related  spaces  which 
are  used  tor  the  parking  of  commuter  ve¬ 
hicles,  If  such  combination  would  further 
the  purposes  of  this  Plan  and  assist  the  exe- 
outlcm  of  responsibilities  under  this  Plan. 

(w)  "Parking  space  value”  means  an  area 
in  square  feet,  as  determined  by  FEA  pursu¬ 
ant  to  section  7(a)  (6) ,  which  Is  the  minimum 
recMoaable  area  that  a  single  eoaunwter  ve¬ 
hicle  would  occupy  when  parked,  taking  tnte 
account  the  need  for  some  area  between 
parked  eommuter  vehicles. 

(X)  "Person”  means  any  Individual,  cor¬ 
poration,  company,  association,  firm,  part¬ 
nership,  society,  trust.  Joint  venture,  (»'  Joint 
stock  company,  the  United  States  or  any 
State  or  political  subdivision  thereof,  or  any 
agency  of  the  United  States  or  any  State  or 
political  subdivision  thereof. 

(y)  "Publication”  means  publication  In 
the  Federal  Register  and  any  additional  no¬ 
tice  deemed  appropriate  by  PEA. 

(e)  "United  States”  means  any  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

XMPLOTER-FROVIDED  PARKXMO  EACZLITIXS 

Section  3.  An  employer  shall,  for  each  of 
its  employment  sites: 

(a)  Determine  and  certify  the  authorized 
number  of  en^iloyee  commuter  vehicles 
which  may  be  parked  at  such  site,  prior  to 
the  effective  date  of  such  authorized  number 
and  pursuant  to  instructions  provided  by 
FEA; 

(b)  Ensure  that  any  currently  effective 
authorized  number  of  employee  commuter 
vehicles  which  may  be  parked  at  such  site 
Is  not  exceeded  by  the  total  number  of  em¬ 
ployee  commuter  vehicles  which  are  in  fact 


paiked  at  any  one  time  In  or  on  all  parking 
facilities  which  are  located  at  such  site  and 
vdilch  are  subject  to  his  ownership  or 
control: 

(o)  Conduct  a  carpool  program; 

(d)  Ensure  that,  to  the  maximum  extent 
practicable,  his  handicapped  employees  who 
commute  to  woik  and  his  employees  who 
participate  In  his  etrpooi.  program,  receive 
parking  ^>aces  If  they  request  such  spaces; 
and 

(e)  Keep  such  records  and  In  such  form 
and  submit  such  reports  and  other  Informa¬ 
tion.  as  the  Administrator  may  require. 

COMMERCIAL  AND  OOVXRNMENTAL  PARKING 
PAcmnss 

Section  4.  The  owner  of  a  e<»nmerclal  or 
govwnmental  parking  facility  shall: 

(a)  Determine  and  certify  any  authorized 
parking  level  ^pllcable  to  such  parking  fa¬ 
cility  prior  to  the  effective  date  of  such  au¬ 
thorized  parking  level,  pursuant  to  instruc¬ 
tions  provided  by  FEA; 

(b)  Ensure  that  between  the  hours  of  6:00 
ajn.  and  10:00  ajn.  local  time,  exclusive  of 
Sunday,  the  total  number  of  commuter  ve¬ 
hicles  parked  at  any  one  time  in  or  on  such 
parking  facility  does  not  exceed  any  auth<»'- 
Ized  parking  level  In  effect;  and 

(c)  Keep  such  records  and  in  such  form, 
and  submit  such  repmts  and  other  Informa¬ 
tion,  as  the  Administrator  may  require. 

OPERATORS 

Section  6.  Notwithstanding  any  other  pro¬ 
visions  of  this  Plan  to  the  contrary,  where 
the  owner  of  a  commercial  or  governmental 
parking  facility  is  not  the  operator  of  such 
parking  facility,  the  operator  and  the  owner 
shall  be  Jointly  and  severally  liable  for  the 
execution  of  owner  responsibilities  under 
this  Plan. 

AGENTS 

Section  6.  The  owner  or  operator  of  a 
commercial  or  governmental  parking  facility 
Is  authorized  to  serve  as  the  agent  of  an  em¬ 
ployer  to  the  extent  of  such  employer’s 
responsibilities  under  this  Plan  with  respect 
to  any  parking  facility  which  Is  controlled 
by  such  employer  and  which  Is  also  within 
such  commercial  or  governmental  parking 
faculty. 

ESTABLISHMENT  OF  VALUES 

Section  7.  (a)  The  Administrator  shaU  es¬ 
tablish  and  aaay  aBaead  as  neeessary  to 
adUeve  the  ebjeetives  of  this  Plan,  any  or 
all  of  the  following  values: 

(1)  Employee  parking  fraction; 

(2)  Commercial-governmental  parking 
fraction; 

(8)  Parking  space  value. 

(b)  Any  established  value  shall  have  an 
effective  date  and  shall  receive  publication 
prior  to  its  effective  date.  The  effective  date 
Shan  not  be  less  than  two  weeks  after  the 
date  of  publication  of  such  value  In  the  Fed¬ 
eral  Register,  unless  the  President  finds  that 
a  shorter  time  is  necessary,  and  the  Admin¬ 
istrator  shall  endeavor  to  provide  a  period  of 
at  least  80  dajrs  between  the  effective  date 
and  the  date  of  publication  In  the  Federal 
Register. 

(c)  No  established  value  shall  remain  ef¬ 
fective  beyond  the  effective  date  of  any  sub¬ 
sequently  established  value  of  identical  type. 

ADMINISTRATIVE  PROVISIONS  AND  JUDICIAL 
REVIEW 

Section  8.  (a)  The  Administrator  Is  au¬ 
thorized  and  directed  to  implement,  admin¬ 
ister,  monitor  and  enforce  this  Plan.  Au¬ 
thorities  vested  In  the  Administrator  under 
the  Federal  Energy  Administration  Act  of 
1674,  the  Energy  Policy  and  Conservation 
Act,  and  the  Energy  Supply  and  Environ¬ 


mental  Coordination  Act  of  1974,  as 
amended,  and  in  effect  on  the  date  this  Plan 
was  transmitted  to  the  Congress  shaU  apply 
as  applicable  to  the  Implementation,  admin¬ 
istration,  monitoring  and  enforcement  of 
this  Plan,  notwithstanding  the  subsequent 
expiration  of  any  or  all  such  authorities. 

(b)  Section  823  of  the  Energy  Policy  and 
Conservatlonn  Act  of  1675  shaU  ^ply  to  any 
rule,  regulation,  or  order  having  the  ap- 
pUoabUlty  and  effect  of  a  rul4  as  defined  In 
section  651(4)  of  title  5.  United  States  Code, 
Issued  under  thU  Plan. 

(c)  The  Administrator  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
imder  this  Plan  to  such  offlcws,  departments 
or  agencies  of  the  United  States,  or  to  any 
State  (or  officer  thereof),  as  he  deems  ap¬ 
propriate. 

RELATION  TO  STATE  LAW 

Section  6.  (a)  This  Plan  shaU  iqiply  In 
every  State  and  political  subdivision  thereof 
^d  shall  preempt  any  law  of  any  State  or 
political  subdivision  thereof  to  the  extent 
that  such  law  is  Inconsistent  with  this  Plan 
or  any  rule,  regulation,  or  order  promulgated 
pursuant  to  this  Plan. 

(b)  Notwithstanding  the  provisions  ol 
subsection  (a)  of  this  section,  a  State  or 
political  subdivision  thereof  may  be  exempt 
from  this  Plan  and  any  rule,  regulation,  or 
order  promulgated  pursuant  to  this  Plan, 
in  whole  or  in  part,  during  a  period  for  which 
(1)  the  President  determines  a  comparable 
program  of  such  State  or  political  subdivi¬ 
sion  Is  In  effect,  or  (2)  the  President  finds 
special  circumstances  exist  in  such  State 
or  political  subdivision. 

(c)  For  pdrposes  of  this  section,  "com¬ 
parable  program”  means  a  program  which 
deals  with  the  same  subject  matter  as  this 
Plan,  which  is  mandatory,  and  which  con¬ 
serves  at  least  as  much  energy  In  the  State 
or  political  subdivision  thereof  as  this  Plan 
would  be  expected  to  conserve  in  such  State 
or  political  subdivision. 

(d)  (1)  A  State  shall  seek  an  exemption  for 
Itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  a 
comparable  program  is  in  effect  by  sub¬ 
mitting  to  the  Administrator  a  request  for 
exemption  which  shall  Include  (A)  a  full 
description  of  the  comparable  program,  (B) 
the  amount  of  energy  which  such  program 
wW  eoBssrve,  (C)  the  period  of  time  during 
whleh  sueh  pregram  wfll  be  In  eOeet,  and 
(D)  su^  ether  information  as  the  A€ba\o~ 
Istrator  may  require. 

(2)  The  Administrator  shall  review  the  re¬ 
quest  and  make  a  recommendation  thereon 
to  the  President  who.  If  he  determines  that 
a  comparable  program  is  In  effect  In  a  State 
or  a  political  subdivision  or  political  sub¬ 
divisions  thereof,  shall  exempt  such  State 
or  political  subdivision  or  political  subdivi¬ 
sions  from  this  Plan  and  any  rule,  regula¬ 
tion  or  order  promulgated  pursuant  to  this 
Plan,  in  whole  or  In  part,  for  the  period  of 
time  in  which  a  comparable  program  is  in 
existence. 

(e)  (1)  A  State  may  seek  an  exemption  for 
Itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  spe¬ 
cial  circumstances  exist  by  submitting  to  the 
Administrator  a  request  for  exemption  which 
shall  include  (A)  a  full  description  of  the 
special  circumstances,  (B)  a  detailed  ex¬ 
planation  of  why  Implementation  of  this 
Plan,  in  whole  or  part,  is  not  practicable,  (C) 
an  estimation  of  the  period  of  time  In  which 
the  special  circumstances  will  exist,  (D)  any 
alternative  energy  conservation  measures 
which  may  be  practicable  and  their  expected 
savings,  and  (E)  such  other  information  as 
the  Administrator  may  require. 

(2)  The  Administrator  shall  review  the 
request  and  make  a  recommendation  thereon 
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to  tho  President  who.  If  he  finds  special  cir¬ 
cumstances  exist  in  a  State  or  a  political  sub- 
dlTlslon  or  political  subdlTlsions  thereof, 
shall  exempt  such  State  or  political  subdlTl- 
slon  or  political  subdlTlsions  from  this  Plan 
and  any  rule,  regulation,  or  order  promul¬ 
gated  pursuant  to  this  Plan,  in  whole  or  in 
part,  for  the  period  of  time  in  which  the 
special  circumstances  exist. 

PUBLIC  nnrOBMATION 

Section  10.  The  Administrator  may  collect 
and  disseminate  such  information  as  he 
deems  appropriate  regarding  the  operation 
and  goals  of.  and  responsibilities  under,  this 
Plan. 

PBMALTIXS 

Section  11.  Any  person  who  falls  to  comply 
with  any  provision  prescribed  in,  or  pursuant 
to,  this  Plan  shall  be  subject  to  the  appli¬ 
cable  penalties  set  forth  in  section  528  of 
the  Energy  Policy  and  Conservation  Act. 

RKPOST 

Section  12.  The  Administrator  shall  report 
to  Congress  and  the  President,  within  60 
days  after  the  termination  of  this  Plan,  on 
the  operation  of  the  Plan.  Such  report  shall 
include  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  include  any  recom¬ 
mendations  deemed  appropriate  by  the  Ad¬ 
ministrator. 

3.  Emergency  Weekend  Gasoline  and  Die¬ 
sel  Fuel  Retail  Distribution  Restrictions. 

Bnebot  CoNSxavATioN  CoNTmoENOT  Plan 

No.  3:  Embbgenct  Weekend  Gasoline  and 

Diesel  Fuel  Retail  Distribution  Restric¬ 
tions 

CONDITIONS  or  EXERCISE 

Section  1.  (a)  This  Plan  shall  not  become 
effective  unless  the  President - 

(1)  Has  found  that  putting  the  Plan  into 
effect  Is  required  by  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  international 
energy  program; 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  Plan. 

(b)  This  Plan  may  remain  in  effect  for 
no  more  than  nine  months,  and  may  be 
earlier  rescinded  by  the  President. 

DEVIN  ITIONS 

Section  2.  As  used  in  this  Plan — 

(a)  "Administrator”  means  the  Adminis¬ 
trator  of  PEA. 

(b)  “Combination”  means  a  truck-tractor 
plus  truck-trailer. 

(c)  “Commercial  aircraft”  means  aircraft 
piloted  by  an  individual  certified  as  a  com¬ 
mercial  pilot  by  the  Federal  Aviation  Admin¬ 
istration. 

(d)  “Commercial  marine  craft”  means  a 
vessel  designed  and  used  primarily  for  com¬ 
mercial  activities  as  evidenced  by  a  Federal. 
State  or  local  registration  document,  insur¬ 
ance  document  or  the  presence  of  commer¬ 
cial  equipment  or  cargo. 

(e)  “Diesel  fuel”  means  No.  3-D  diesel 
fuel  as  defined  in  American  Society  of  Test¬ 
ing  and  Materials  (ASTM)  D976-71  and  No. 
1-D  diesel  fuel  as  defined  in  ASTM  D075-71. 
Excluded  from  the  definition  Is  No.  4-^ 
diesel  fuel  as  defined  In  ASTM  D075-71. 

(f)  “Emergency  vehicle"  means  a  motor 
vehicle  equipped  and  used  for  law  enforce¬ 
ment,  fire  fighting,  or  emergency  medical 
services. 

(g)  “FEA”  means  Federal  Energy  Admin¬ 
istration. 

(h)  ‘’Federal,  State  and  local  motor  ve¬ 
hicle”  means  a  motor  vehicle  owned  by  or 
under  lease  to  the  Federal  government,  a 
State  government  or  a  local  unit  of  govern¬ 
ment. 


(I)  “Gasoline”  means  a  mixture  of  vola¬ 
tile  hydrocarbons,  suitable  tor  operation  of 
an  Internal  combustion  engine,  whose  major 
components  are  hydrocarbons  with  boiling 
points  ranging  from  140*  to  300*  P  and  whose 
source  is  distillation  of  petroleum  and 
cracking,  polymerization,  and  other  chemi¬ 
cal  reactions  by  which  the  naturally  occur¬ 
ring  petroleum  hydrocarbons  are  converted 
to  those  that  have  superior  fuel  prc^rtles. 

(J)  “Grose  vehicle  weight  (GVW)“  means 
the  empty  weight  of  the  motor  vehicle  ready 
for  the  road  with  fuel  and  driver  plus  the 
weight  of  the  heaviest  load  which  the  motw 
vehicle  is  licensed  or  registered  to  carry. 

(k)  "Gross  vehicle  weight  rating  (GVWR)  ” 
means  the  value  specified  by  the  manufac¬ 
turer  as  the  loaded  weight  of  a  single  motor 
vehicle. 

(l)  “Heavy  construction  equipment” 

'  means  a  motor  vehicle  such  as  a  crane,  back- 

hoe,  or  grader  which  is  designed  and  used 
primarily  as  equipment  for  hoisting,  dig¬ 
ging,  grading  In  construction. 

(m)  "Heavy  farm  equipment”  means  a 
motor  vehicle  such  as  a  tractor,  harvester,  mr 
mowing  machine  which  Is  designed  and  used 
primarily  as  farm  equipment  in  agricultural 
production. 

(n)  "In  charge  of”  means  to  have  the  care 
or  custody  of,  (h*  to  be  intrusted  with  the 
management,  administration  or  direction  of. 

(o)  “Motor  vehicle”  means  every  device 
which  Is  self-propelled  and  equipped  with 
driver  controls  In.  upon  or  by  which  any  per¬ 
son  or  property  is  or  may  be  transported 
or  drawn  upon  a  highway,  excepting  devices 
moved  by  human  power  or  used  exclusively 
upon  stationary  rails  or  tracjcs. 

(p)  “Operator”  means  any  person,  whether 
lessee,  manager,  agent  or  other  person,  who 
la  in  charge  of  a  retail  filling  station. 

(q)  “Owner”  means  the  person  in  whom  is 
vested  legal  title. 

(r)  “Restricted  hours”  is  the  period  of 
time  bettreen  Friday  noon  and  Sunday  mid¬ 
night,  or  any  hours  within  such  period  as 
are  established  by  the  AdmlnistratOTK 

(s)  “Retail  filling  station”  means  a  sta¬ 
tion  which  purchases  diesel  fuel  or  gasoline 
in  bulk  for  distribution  of  all  or  some  por¬ 
tion  of  such  supplies  to  the  ultimate  con¬ 
sumer.  Included  are  stations  which  pump 
diesel  fuel  of  gasoline  primarily  for  marine 
vessels  or  aircraft.  Excluded  are  gasoline  or 
diesel  fuel  stations  which  are  operated  ex¬ 
clusively  to  pump  gasoline  or  diesel  fuel  for 
the  fleets  ot  companies,  political  subdivisions 
cm:  other  organizations. 

(t)  “Single  unit  truck”  means  a  truck 
on  which  the  primary  cargo  space  is  per¬ 
manently  alBxed. 

(u)  “Taxicabs,  limousines,  buses  and  other 
commercial  passenger  carriers  for  hire” 
means  passenger  carriers  for  hire  which  are 
registered  as  such  at  the  Federtd,  State  or 
local  level. 

(T)  “Truck”  means  a  motOT  vehicle  de¬ 
signed  and  maintained  primarily  for  the 
transportation  of  property. 

(w)  “Truck -tractor”  means  the  power 
unit  designed  for  drawing  and/or  supporting 
a  truck-trailer. 

(x)  "Truck-trailer”  means  a  vehicle  with 
or  without  auxiliary  motor  power  designed 
to  be  drawn  by  a  truck  or  truck-tractor. 

EMERCXNCT  WEEKEND  RESTRICTIONS 

Section  3.  (a)  The  owner  a  retail  filling 
station  shall  not  pump  gasoline  or  diesel 
fuel  during  restricted  hours. 

(b)  Notwithstanding  the  provisions  ot 
subsection  (a)  of  this  section,  during  re¬ 
stricted  hours,  the  owner  of  a  retail  filling 
station  may: 

(1)  Pump  diesel  fuel  to  trucks; 

(2)  Pump  gasoline  to  single  imit  trucks 
with  six  tires  or  more  in  contact  with  the 


road  surface  and/or  with  a  gross  vehicle 
weight  or  gross  vehicle  weight  rating  of 
10,000  pounds  or  more,  or  combinations; 
and 

(3  J  Pump  gasoline  or  diesel  fuel  to: 

(A)  Emergency  vehicles; 

(B)  Vehicles  which  are  registered  as  com¬ 
mon  carriers  with  the  I.C.O.; 

(C)  Taxicabs,  limousines,  buses  and  other 
commercial  passengn*  carriers  for  hire; 

(D)  Heavy  construction  and  farm  equip¬ 
ment; 

(E)  Commercial  marine  craft; 

(P)  Commercial  aircraft; 

(G)  Federal.  State  and  local  motor  ve¬ 
hicles. 

SXCORDKXXPINO 

Section  4.  The  owner  of  a  retail  filling  sta¬ 
tion  shall  keep  such  records  and  in  such 
form,  and  shall  submit  such  reports  and 
other  Information,  as  the  Administrator  may 
require. 

OPERATORS 

Section  5.  Notwithstanding  any  other  pro-  ^ 
visions  of  this  Plan  to  the  contrary,  where 
the  owner  of  a  retail  filling  station  Is  not 
the  operator  of  such  retail  filling  station  the 
operator  and  the  owner  shall  be  Jointly  and 
severally  liable  fCT  the  execution  of  owner 
responsibilities  under  this  Plan. 

RELATION  TO  STATE  LAW 

Section  6.  (a)  This  Plan  sha^  apply  In 
every  State  and  political  subdivision  thereof 
and  shall  preempt  any  law  of  any  State  or 
political  subdivision  thereof  to  the  extent 
that  such  law  Is  Inconsistent  with  this  Plan 
or  any  rule,  regulation,  or  ordw  promulgated 
pursuant  to  this  Plan. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  a  State  or 
political  subdivision  thereof  may  be  exempt 
from  this  Plan  and  any  rule,  regulation,  or 
order  promulgated  pursuant  to  this  Plan,  in 
whole  or  in  part,  during  a  period  for  which 
(1)  the  President  determines  a  comparable 
program  of  such  State  or  political  subdivi¬ 
sion  Is  in  effect,  or  (2)  the  President  finds 
special  drcumstances  exist  in  such  State  or 
political  subdivision. 

(c)  Fck*  piuposes  of  this  section,  “com¬ 
parable  program”  means  a  program  which 
deals  with  the  same  subject  matter  as  this 
Plan,  which  is  mandatory,  and  which  con¬ 
serves  at  least  as  much  energy  in  the  State 
or  political  subdivision  thereof  as  this  Plan 
would  be  expected  to  conserve  in  such  State 
or  political  subdivision. 

(d) (1)  A  State  may  seek  an  exemption  for 
itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  a 
comparable  program  Is  in  effect  by  sub¬ 
mitting  to  the  Administrator  a  request  for 
exemption  which  shall  include  (A)  a  full 
description  of  the  comparable  prograoL  (B) 
the  amount  of  energy  which  such  program 
will  conserve,  (C)  the  period  of  time  during 
which  such  program  will  be  in  effect,  and 
(D)  such  other  Information  as  the  Admin¬ 
istrator  may  require. 

(2)  The  Administrator  shall  review  the  re¬ 
quest  and  make  a  reconunendatlon  thereon 
to  the  President  who.  If  he  determines  that 
a  comparable  program  Is  In  effect  In  a  State 
or  a  political  subdivision  or  political  sub¬ 
divisions  thereof,  shall  exempt  such  State 
or  political  subdivision  or  political  subdivi¬ 
sions  from  this  Plan  and  any  rule,  regula¬ 
tion  or  order  promulgated  pursuant  to  this 
Plan.  In  whole  or  In  part,  for  the  period  of 
time  in  which  a  comparable  program  is  in 
existence. 

(e) (1)  A  State  shall  seek  an  exemption  for 
Itself  or  a  political  subdivision  or  polltloal 
subdivisions  thereof  on  the  ground  that 
special  circumstances  exist  by  submitting  to 
the  Administrator  a  request  for  exemption 
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which  shall  Include  (A)  a  full  description 
of  the  special  circumstances,  (B)  a  detailed 
explanation  of  why  Implementation  of  this 
plan,  in  whole  or  part.  Is  not  practicable, 

(C)  an  estimation  of  the  period  of  time  In 
which  the  special  circumstances  will  exist, 

(D)  any  alternative  energy  conservation 
measures  which  may  be  practicable  and  their 
expected  savings,  and  (E)  such  other  infor¬ 
mation  as  the  Administrator  may  require. 

(2)  The  Administrator  shall  review  the  re¬ 
quest  and  make  a  recommendation  thereon 
to  the  President  who,  if  be  finds  special  cir¬ 
cumstances  exist  In  a  State  or  a  political 
subdivision  or  political  subdivisions  thereof, 
shall  exempt  such  State  or  political  subdivi¬ 
sion  or  political  subdivisions  from  this  Plan 
and  any  rule,  regulation,  or  order  promul¬ 
gated  pursuant  to  this  Plan,  in  whole  or  in 
part,  for  the  period  of  time  In  which  the 
^>ecial  circumstances  exist. 

AOMMIKISTBATTVE  PROVISIOKS  AND  JXTDICIAL 
BKVIEW 

Section  7.  (a)  The  Administrator  is  au¬ 
thorized  and  directed  to  implement,  admin¬ 
ister,  monitor  and  enforce  this  Plan.  Au¬ 
thorities  vested  in  the  Administrator  under 
the  Federal  Energy  Administration  Act  of 
1974,  the  Energy  Policy  and  Conservation 
Act,  and  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974,  as 
amended,  and  In  eCTect  on  the  date  this  Plan 
was  transmitted  to  the  Congress  shall  apply 
as  applicable  to  the  Implementation,  ad¬ 
ministration.  monitoring  and  enforcement  of 
this  Plan,  notwithstanding  the  subsequent 
expiration  of  any  or  an  su<^  authorities. 

(b)  Section  623  of  the  Energy  Policy  and 
Conservation  Act  of  1975  shall  iq>ply  to  any 
rule,  regulation,  or  order  having  the  ap¬ 
plicability  and  effect  of  a  nile  as  defined  In 
section  551(4)  of  title  6,  United  States  Code, 
Issued  under  this  Plan. 

(c)  The  Administrator  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
tmder  this  Plan  to  such  officers,  departments 
or  agencies  of  the  United  States,  or  to  any 
State  (or  officer  thereof),  as  he  deems 
appropriate. 

PUBLIC  INFOKMATION 

Section  8.  The  Administrator  may  collect 
and  disseminate  such  Information  as  he 
deems  appropriate  regarding  the  operation 
and  goals  of,  and  responsibilities  under,  this 
Plan;  except  that  the  Administrator  shall 
take  such  steps  as  are  necessary  and  appro¬ 
priate  to  Inform  owners  and  operators  of  re¬ 
tail  filling  stations  and  the  public  of  any 
restricted  hours  currently  In  effect  and  of 
any  changes  In  such  hours. 

PENALTCES 

Section  9.  Any  person  who  falls  to  comply 
with  any  provision  prescribed  in,  or  pursuant 
to,  this  Plan  shall  be  subject  to  the  appli¬ 
cable  penalties  set  forth  In  section  525  of  the 
Energy  Policy  and  Conservation  Act. 

RB3>ORT 

Section  10.  ITie  Administrator  shall  report 
to  Congress  and  the  President,  within  60 
days  after  the  termination  of  tnia  Plan,  on 
the  operation  of  the  Plan.  Such  report  shall 
Include  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  Include  any  recom¬ 
mendations  deemed  apprc^rlate  by  the 
Administrator. 

4.  Emergency  Boiler  Combustion  Efficiency 
Requirements 


Enbegt  Conservation  Contincenct  Plan  No. 

4.:  Emercenct  Boiler  Combustion  Epfi- 

CIZNCT  REOUDCeMENTS 

conditions  or  exercise 

Section  1.  (a)  This  Plsm  shall  not  become 
effective  unless  the  President — 

(1)  Has  found  that  putting  the  Plan  Into 
effect  Is  required  by  a  severe  energy  supply 
Interruption  or  In  order  to  fulfill  obligations 
of  the  United  States  under  the  International 
energy  program; 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  Plan. 

(b)  This  Plan  may  remain  In  effect  for  no 
more  than  9  months,  and  may  be  earlier 
rescinded  by  the  President. 

definitions 

Section  2.  As  used  In  this  Plan — 

(a)  "Administrator”  means  the  Adminis¬ 
trator  of  Federal  Energy  Administration. 

(b)  "Boiler”  means  a  closed  vessel  In 
which  water  Is  heated,  steam  Is  generated, 
steam  is  sueprheated,  or  any  combination 
thereof,  under  pressure  or  vacuum  by  appli¬ 
cation  of  heat  from  combustible  fuels,  elec¬ 
tricity  or  nuclear  energy. 

(c)  "Covered  boiler”  means  any  gas  or 
oil-fired  boiler  with  a  designed  capacity  of 
one  million  BTU/hr.  (1000  lb.  steam/hr.)  or 
greater,  or  a  boiler  of  lesser  capacity  desig¬ 
nated  by  the  Admlnlstartor. 

(d)  “Designed  capacity”  means  a  manu¬ 
facturer’s  stated  capacity  rating  for  a  boiler, 
such  as  the  stated  maximum  continuous 
capacity  In  pounds  of  steam  per  hour  for 
which  the  boiler  Is  designed. 

(e)  "In  charge  oT’  mecms  to  have  the  care 
or  custody  of,  or  to  be  Intrusted  with  the 
management,  administration  or  direction  of. 

(f)  "(^>erator”  mecms  any  paeon,  whether 
lessee,  manager,  agent  or  other  person,  who 
Is  In  charge  of  a  covered  boiler. 

(g)  “Owner”  means  the  person  In  whom  is 
vested  legal  title. 

(h)  "Stack  gas”  means  exhaust  gas  exiting 
the  boiler. 

boiler  combustion  EFFICIENCT 

Section  3.  (a)  The  owner  of  a  covered  boiler 
shall,  with  reflect  to  such  covered  boiler: 

(1)  When  burning  natural  gas,  ensure 
that  the  components  of  stack  gas,  by  volume, 
are  more  than  10  percent  CO,,  less  than  2 
percent  O,  and  less  than  .1  percent  CO, 

(2)  When  burning  fuel  oil,  ensure  that 
the  components  of  stack  gas,  by  volume,  are 
more  than  11  percent  CO,,  less  than  3  per¬ 
cent  O,  and  less  than  .1  percent  CO. 

(b)  The  Administrator  may  at  any  time 
require  that  components  of  stack  gas  with 
reject  to  a  covered  boiler  are  at  such  other 
levels  which  the  Administrator  determines 
are  reasonable  restrictions  on  the  use  of 
energy  which  are  necessary  to  reduce  energy 
consumption. 

REPORTS  AND  RECORDKEEPING 

Section  4.  (a)  The  owner  of  a  covered  boiler 
shall  submit  to  the  appropriate  FEA  Regional 
Administrator,  within  60  days  after  the  effec¬ 
tive  date  of  this  Plan  and  every  90  days 
thereafter,  a  Boiler  Owners  Report  In  accord¬ 
ance  with  forms  and  Instructions  provided 
by  FEA. 

(b)  Each  Boiler  Owners  Report  shall  Indi¬ 
cate  the  volume  percentages  of  oxygen  (O,) , 
carbon  dioxide  (CO,)  and  carbon  monoxide 
(CO)  and  the  temperature  of  the  stack  gas 
it  each  covered  boiler  owned  by  the  report¬ 
ing  owner,  and  such  other  Information  on 


boiler  efficiency  as  the  Administrator  may 
require.  An  ORSAT  Oas  Analyzer  or  equiva¬ 
lent  test  equipment  shall  be  used  to  conduct 
the  stack  gas  analysis. 

(c)  In  addition  to  the  Boiler  Owners  Re¬ 
port,  the  owner  of  a  covered  boiler  shall  keep 
such  records  and  In  such  form,  and  shall  sub¬ 
mit  such  other  reports  and  Information,  as 
the  Administrator  may  require. 

operators 

Section  5.  Notwithstanding  any  other  pro¬ 
visions  of  this  Plan  tothe  contrary,  where 
the  owner  of  a  covered  ^ller  Is  not  the  oper¬ 
ator  of  such  covered  boiler  the  operator  and 
the  owner  shall  be  Jointly  and  severally  liable 
for  the  execution  of  owner  responsibilities 
under  this  Plan. 

RELATION  TO  STATE  LAW 

Stectlon  6.  (a)  This  Plan  shall  apply  In  every 
State  and  political  subdivision  thereof  and 
shall  preempt  any  law  of  any  State  or  politi¬ 
cal  subdivision  thereof  to  the  extent  that 
such  law  is  Inconsistent  with  this  Plan  or 
any  rule,  regulation,  or  order  promulgated 
pursuant  to  this  Plan. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  a  State  or  politi¬ 
cal  subdivision  thereof  may  be  exempt  from 
this  Plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  Plan,  In  whole 
or  In  part,  during  a  period  for  which  (1) 
the  President  determines  a  comparable  pro¬ 
gram  of  such  State  or  political  subdivision  is 
In  effect,  or  (2)  the  President  finds  special 
circumstances  exist  in  such  State  or  politi¬ 
cal  subdivision. 

(c)  For  purposes  at  this  section,  "compar¬ 
able  program”  means  a  program  which  deals 
with  the  same  subject  matter  as  this  Plan, 
which  Is  mandatory,  and  which  conserves  at 
least  as  much  energy  In  the  State  or  political 
subdivision  thereof  as  this  Plan  would  be 
expected  to  conserve  In  such  State  or  politi¬ 
cal  subdivision. 

(d)  (1)  A  State  shall  seek  an  exemption  for 
itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  a 
conqiarable  program  Is  In  effect  by  submitting 
to  the  Administrator  a  request  for  exemption 
which  shall  Include  (A)  a  full  description  of 
the  comparable  program,  (B)  the  amount  of 
energy  which  such  program  will  conserve, 
(C)  the  period  of  time  during  which  such 
program  will  be  In  effect,  and  (D)  such  other 
Information  as  the  Administrator  may  re¬ 
quire. 

(2)  The  Administrator  shall  review  the 
request  and  make  a  recommendation  thereon 
to  the  President  who,  if  he  determines  that 
a  comparable  program  Is  In  effect  In  a  State 
or  a  political  subdivision  or  political  subdivi¬ 
sions  thereof,  shall  exempt  such  State  or  po¬ 
litical  subdivision  or  political  subdivisions 
from  this  Plan  and  any  rule,  regulation  or 
order  promulgated  pursuant  to  this  Plan,  in 
whole  or  in  part,  for  the  period  of  time  In 
which  a  comparable  program  Is  in  existence 

(e) (1)  A  State  may  seek  an  exemption  for 
itself  or  a  political  subdivision  or  political 
subdivisions  thereof  on  the  ground  that  spe¬ 
cial  circumstances  exist  by  submitting  to  the 
Administrator  a  request  for  exemption  which 
shall  Include  (A)  a  full  description  of  the 
special  circumstances,  (B)  a  detailed  ex¬ 
planation  of  why  implementation  of  this 
Plan,  In  whole  or  part,  is  not  practicable,  (C) 
an  estimation  of  the  period  of  time  In  which 
the  special  circumstimces  will  exist,  (D)  any 
alternative  energy  conservation  measures 
which  may  be  practicable  and  their  expected 
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savings,  and  (S)  such  other  Information  aa 
the  Administrator  may  require. 

(2)  The  Administrator  shall  review  the 
request  and  make  a  recommendation  thereon 
to  the  President,  who,  if  he  finds  special 
circumstances  exist  in  a  State  or  a  political 
subdivision  or  political  subdivisions  thweof, 
shall  exempt  such  State  or  political  sub* 
division  or  political  subdivisions  from  this 
Plan  and  any  rule,  regulation,  or  order  pro* 
mulgated  pursuant  to  this  Plan,  In  whdle  or 
In  part,  for  the  priod  of  time 'In  which  the 
special  circumstances  exist. 

ADMINISTBATIVX  PBOVISIONS  AND  JtTDICIAL 
REVIEW 

Section  7.  (a)  The  Administrator  is  au* 
thorlzed  and  directed  to  Implement,  admin* 
later,  monitor  and  enforce  this  Plan.  Author* 
Itles  vested  in  the  Administrator  under  the 
Federal  Energy  Administration  Act  of  1974, 
the  Energy  Policy  and  Conservation  Act,  and 
the  Energy  Supply  and  Environmental  Co* 
ordination  Act  of  1974,  as  amended,  and  in 
effect  on  the  date  this  Plan  was  transmitted 
to  the  Congress  shall  apply  as  applicable  to 
the  implementation,  administration,  moni* 
torlng  and  enforcement  of  this  Plan,  not* 
withstanding  the  subsequent  expiration  of 
any  or  all  such  authorities. 

(b)  Section  623  of  the  Energy  Policy  and 
Conservation  Act  of  1976  shall  apply  to  any 
rule,  regulation,  or  order  having  the  appllca* 
bUlty  and  effect  of  a  rule  as  defined  In  sec* 
tlon  661(4)  of  title  6,  United  States  Code, 
issued  under  this  Plan. 

(c)  The  Adminlstratm*  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
under  this  Plan  to  such  officers,  departments 
or  agencies  of  the  United  States,  or  to  any 
State  (or  officer  thereof),  as  he  deems 
appropriate. 

PtrsLIC  INFORMATION 

Section  8.  The  Administrator  may  collect 
and  disseminate  such  information  as  he 
deems  appropriate  regarding  the  operation 
n-nrt  goals  of,  and  responsibilities  under,  this 
Plan. 

PENALTIES 

Section  9.  Any  person  who  falls  to  comply 
with  any  provision  prescribed  in,  or  pursuant 
to,  this  Plan  shall  be  subject  to  the  applicable 
penalties  set  forth  in  section  526  of  the 
Energy  Policy  and  Conservation  Act. 

REPORT 

Section  10.  The  Administrator  shall  report 
to  Congress  and  the  President,  within  60 
days  after  the  termination  of  this  Plan,  ofi 
the  operation  of  the  Plan.  Such  report  shall 
Include  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  include  any  recom¬ 
mendations  deemed  appropriate  by  the 
Administrator. 

8.  Emergency  Restrictions  on  Illuminated 
Advertising  and  Certain  Gas  Lighting 

Bnerot  Conservation  Conttngenct  Plan  No. 

6:  Emergenct  Restrictions  on  Illumi¬ 
nated  Adverttsing  and  Certain  Oas  Light¬ 
ing 

CONDRIONS  op  EXERCISE 

Section  1.  (a)  Ihls  Plan  shall  not  become 
effective  unless  the  President — 

(1)  Waa  found  that  putting  the  Plan  into 
effect  is  required  by  a  severe  energy  supply 
Interruption  or  In  order  to  fulfill  obligations 
of  the  United  States  under  the  international 
energy  program; 

(2)  Has  transmitted  such  finding  to  the 
Coagrees  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  Plan. 

(b)  this  Plan  may  remain  In  effect  for  no 


more  than  nine  months,  and  may  be  earlier 
rescinded  by  the  President. 

DEPINrnONS 

Section  2.  As  used  in  this  Plan — 

(a)  "Administrator”  means  the  Adminis¬ 
trator  of  the  Federal  Energy  Administration. 

(b)  “Advertising  sign"  means  a  sign  or 
device  which  Identifies  or  describes  a  firm, 
product,  product  characteristic,  trademark, 
or  service. 

(c)  “Natural  gas"  means  either  natural 
gas  unmlxed,  or  any  mixture  of  natural  and 
artificial  gas  which  has  ever  been  transported 
by  interstate  or  Intrastate  pipeline. 

(d)  “Chitdoor  lighting"  means  all  lighting 
by  any  stationary  lighting  device  which  is 
located  outdoiws. 

(e)  “Person”  means  any  individual,  cor¬ 
poration,  company,  association,  firm,  partner¬ 
ship,  society,  trust.  Joint  venture.  Joint  stock 
company,  the  United  States  or  any  State  or 
political  subdivision  thereof  or  any  agency 
of  the  United  States  or  any  State  or  political 
subdivision  thereof. 

(f)  “Window  display”  means  any  display 
of  products,  merchandise,  and/or  decorative 
items  which  is  primarily  Intended  for  view¬ 
ing  by  individuals  through  a  window  or  win¬ 
dows  on  the  perimeter  of  an  area  where 
business  is  transacted. 

REDUCTION  OF  ADVERTTSING  AND  GAS  LIGHTING 

Section  3.  No  persofi  shall: 

(a)  use  natural  gas  for  any  outdoor  light¬ 
ing;  or 

(b)  use  electricity  or  natural  gas  for  illu¬ 
mination  of  any  advertising  sign  or  window 
display. 

Notwithstanding  the  foregoing,  these  pro¬ 
visions  shall  not  apply  to  Federal,  State,  or 
local  governments  in  providing  for  the  safety 
or  security  needs  of  the  general  public. 

RELATION  TO  STATE  LAW 

Section  4.  (a)  This  Plan  shall  apply  in 
every  State  and  political  subdivision  thereof 
and  shall  preempt  any  law  of  any  State  or 
political  subdivision  thereof  to  the  extent 
that  such  law  is  inconsistent  with  this  Plan 
or  any  rule,  regrulatlon,  or  order  promulgated 
pursuant  to  this  Plan. 

(b)  Notwithstanding  the  provlBlons  of  sub¬ 
section  (a)  of  this  section,  a  State  (w  polit¬ 
ical  subdivision  thereof  may  be  exempt  from 
this  Plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  Plan,  in  whole 
cm:  in  part,  during  a  period  for  which  (1)  the 
President  determines  a  comparable  program 
of  such  State  or  pc^itlcal  subdivision  is  in 
effect,  cm:  (2)  the  President  finds  8x>eclal  cUr- 
cumstancee  exist  in  such  State  or  political 
subdivision. 

(c)  Fcm:  purposes  of  this  section,  “compa¬ 
rable  program”  means  a  program  which  deals 
with  the  same  subject  matter  as  this  Plan, 
which  is  mandatcMT,  and  which  conserves 
at  least  as  much  energy  in  the  State  or  polit¬ 
ical  subdivision  thereof  as  this  Plan  would  be 
expected  to  conserve  in  such  State  or  political 
subdivision. 

(d)  (1)  A  State  may  seek  an  exemption  for 
Itself  or  a  political  subdivision  or  politlcMd 
subdivisions  thereof  on  the  ground  that  a 
comparable  program  is  in  effect  by  submit¬ 
ting  to  the  Administrator  a  request  for  ex¬ 
emption  which  shall  include  (A)  a  full  de- 
8cn:lptlon  of  the  CKimparable  program,  (B)  the 
amount  of  energy  which  such  program  will 
conserve,  (C)  the  period  of  time  during  whlcA 
such  program  will  be  in  effect,  and  (D)  such 
other  information  as  the  Administrator  may 
require. 

(2)  Ihe  AdministratcM:  shall  review  the  re¬ 
quest  and  make  a  recommendation  theremi  to 
the  President  who,  if  he  determines  that  a 
comparable  program  is  in  effect  in  a  State 


or  a  political  subdivision  or  political  subdi¬ 
visions  thereof,  shall  exempt  such  State  or 
political  subdivision  or  piditlcal  subdivisions 
from  this  Plan  and  any  rule,  regulation  or 
order  promulgated  pursuant  to  this  Plan,  in 
whole  or  in  part,  for  the  period  of  time  in 
which  a  comparable  program  la  in  existence. 

(e)(1)  A  State  shall  seek  an  exemption  for 
itself  or  a  p<^tlcal  subdivision  or  politicai 
subdivisions  ther^sof  on  the  ground  that  spe¬ 
cial  circumstaiuxw  exist  by  submitting  to 
the  Administrator  a  request  for  exenqition 
which  shall  include  (A>  a  full  description  of 
the  special  circumstances,  (B)  a  detailed  ex¬ 
planation  of  why  implementation  of  this 
Flan,  in  whole  or  part,  is  not  practicable,  (C) 
an  estimation  of  the  period  of  time  in  which 
the  special  circumstances  will  exist,  (D)  any 
alternative  energy  conservation  measures 
which  may  be  piacticaUo  and  their  expected 
savings,  and  (E)  such  other  information  as 
the  Administrator  may  require. 

(2)  The  Administrator  shall  review  the  re¬ 
quest  and  make  a  recommendation  thereon 
to  the  President  who,  if  he  finds  special  cir¬ 
cumstances  exist  in  a  State  or  a  political  sub¬ 
division  or  political  subdivisions  thereof, 
shall  exempt  sudi  State  or  political  subdivi¬ 
sion  or  political  subdivisions  from  this  Plan 
and  any  rule,  regulation,  or  order  promul¬ 
gated  pursuant  to  this  Plan,  in  whole  or  in 
part,  tor  the  period  of  time  in  which  the 
special  circumstances  exist. 

ADMINISTRATTVE  PROVISIONS  AND  JUDICIAL 
REVIEW 

Section  5.  (a)  The  Administrator  is  au¬ 
thorized  and  directed  to  implement,  admin¬ 
ister,  monitor  and  enforce  this  Plan.  Au¬ 
thorities  vested  in  the  Administrator  under 
the  Federal  Energy  Administration  Act  of 
1974,  the  Energy  Policy  and  Conservation 
Act  and  the  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974,  as 
amended,  and  in  effect  on  the  date  this 
Plan  was  transmitted  to  the  Congress  shall 
apply  as  appllocdile  to  the  implementation, 
administration,  monitoring  and  enforce¬ 
ment  of  this  Plan,  notwithstanding  the  sub¬ 
sequent  expiration  of  any  or  all  such  au¬ 
thorities. 

(b)  Section  623  of  the  Energy  Policy  and 
Conservation  Act  of  197S  shall  apply  to  any 
rule,  regulation,  or  order  having  the  appli¬ 
cability  and  effect  of  a  rule  as  defined  In 
section  551(4)  of  title  6,  United  States  Code. 
Issued  under  ttiis  nan. 

(c)  The  Administrator  may  delegate  an 
or  any  portion  of  the  authority  granted  to 
him  under  this  nan  to  such  officers,  depart¬ 
ments  <M*  agencies  of  the  United  States,  or 
to  any  State  (or  officer  thereof),  as  he  deems 
appropriate. 

PUBLIC  INFORMATION 

Section  6.  The  Administrate  may  collect 
and  disseminate  such  information  as  he 
deems  appropriate  regarding  the  operation 
and  goals  of,  and  responsibilities  under,  UJs 
nan. 

PENALTIES 

Section  7.  Any  person  who  fails  to  com¬ 
ply  with  any  provision  prescribed  in,  or  pur¬ 
suant  to,  this  nan  shall  be  subject  to  the 
applicable  penalties  set  forth  in  section  525 
of  the  Energy  Policy  and  Conservation  Act. 

REPORT 

Section  8.  The  Administrator  shall  report 
to  Congress  and  the  President,  within  60 
days  after  the  termination  of  this  Plan,  on 
the  operation  of  the  nan.  Such  report  shall 
Include  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  Include  any  recom¬ 
mendations  deemed  appn^rlate  by  the 
Administrator. 

JFR  Doc.76-15673  FUed  5-25-76;4:06  pm] 
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FEDERAL  ENERGY  ADMINISTRATION 

[10CFRPart700] 

RATIONING  CONTINGENCY  PLAN 

Proposed  Rulemakirtg  and  IhAHc  Hearings 

To  Establish  Contingency  Gasoline  and 

Diesel  Fuel  Rationing  Relations 

The  Federal  Energy  Administration 
(PEA)  hereby  gives  notice  that,  as  re¬ 
quired  by  sections  201.  203  and  523  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  Ii.  94-163),  it  will  hcdd 
public  hearings  and  receive  written  com¬ 
ments  with  respect  to  its  proposed  oon- 
tingency  gasoline  and  diesel  fuel  ration¬ 
ing  regulations  and  plan. 

Section  203  of  the  EPCA  requires  the 
President  to  transmit  to  the  Congress  a 
rationing  contingency  [dan.  Any  ration¬ 
ing  contingency  plan  sulunitted  to  the 
Congress  must  be  approved  by  each 
House  of  (Congress.  The  plan  would  then 
remain  in  standby  status  until  the 
President  finds  that  putting  the  plan 
into  effect  is  required  by  a  severe  energy 
supply  interruption  or  in  order  to  ful¬ 
fill  obligations  of  the  United  States 
tmder  the  international  «iergy  program 
and  transmits  such  finding  to  the  Con¬ 
gress,  together  with  a  statonent  of  the 
effective  date  and  manner  for  exercise 
of  such  plan.  Pursuant  to  section  203  (b) 
of  EPCA,  the  President  would  also  be 
required  In  order  to  Implement  a  stand¬ 
by  ratkmli^  plan  to  Ind  that  soeh 
pkuK  Is  neeenary  te  aMain,  to  the 
extent  praotioable,  the  ob- 
Jeotive  specifled  in  seetion  4tb)  (1)  of 
the  Saaergenoy  Petroleum  Allocation 
Act  of  1973  (Pub.  li.  94-193).  as 
amended,  and  the  purposes  of  the  EPCA. 
For  the  ratisnlng  oonthigenicy  plan  to 
beeome  ^ective  and  be  converted  from 
standby  status,  the  President’s  request 
to  the  Congress  to  put  the  plan  into  ef¬ 
fect  miist  not  be  disapproved  by  either 
House  Congress.  After  these  steps  are 
completed,  the  rationing  contingaicy 
plan  would  be  implemented  for  the  pe¬ 
riod  specified  In  the  plan  but  for  not 
more  than  nine  months. 

As  directed  by  Section  4(a)  of  Execu¬ 
tive  Order  No.  11912  (41  FR  15825), 
April  15,  1976)  FEA,  in  consultation 
with  other  appropriate  agencies,  has  de¬ 
veloped  a  proposed  rationing  con- 
tingmcy  plan.  By  this  notice  FEIA  is  solic¬ 
iting  comments  on  the  proposed  ration¬ 
ing  plan  and  the  proposed  contingency 
gasoline  and  diesel  fuel  rationing  regu¬ 
lations.  In  developing  this  plan,  FEA  has 
considered  a  wide  variety  of  rationing 
alternatives,  especially  regarding  the 
number  and  type  of  end-user  priority 
classes,  feasibility,  costs,  the  maintenance 
of  essential  puUic  cervices  and  the  avoid¬ 
ance  of  extreme  hardship  for  any  group 
or  region.  In  this  plan  FEA  has  at¬ 
tempted  to  avoid  unnecessary  compexity 
whQe  still  meeting  the  requirements  of 
the  EPCA  and  the  Emergency  Petroleum 
AUoeation  Act.  FEIA  would  welcome  com- 
ments  on  all  aspects  the  proposed  plan 
to  assist  tt  in  preparing  a  final  rationing 
contingency  plan  for  the  President’s  oon- 
slderattan.  In  particular,  FEA  would  ap- 
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predate  comments  which  suggest  alter¬ 
natives  to  the  proposed  plai^  or  parts  of 
the  plan  which  would  assist  FEA  in  de¬ 
signing  a  more  efficient,  equitable  means 
of  rationing  gasoline  and  diesel  fuels  in 
the  event  of  a  future  shortage. 

Thx  CcuriTMCUENCT  Oasolins  and  Dixsel 
Fuel  Rationxnc  RBCUisnoNS 

Section  203(a)‘(l)  of  the  ET*CA  pro¬ 
vides  that; 

The  President  shall  prescribe,  by  rule  In 
accordance  with  aeotlon  623(a)  of  this  Act, 
a  rationing  contingency  plan  which  shall, 
for  purposes  of  enforcement  under  section  6 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  be  deemed  a  part  of  the  regulation 
under  section  4(a)  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973  and  which  shaU 
provide,  consistent  with  the  attainment,  to 
the  maximum  extent  practicable,  of  the  ob¬ 
jectives  specifled  In  Section  4(b)(1)  of  such 

ACtr— 

(A)  For  the  establishment  of  a  program 
for  the  rationing  and  ordering  of  priorities 
among  classes  of  end-users  of  gasoline  and 
diesel  used  in  motor  vehicles,  and 

(B)  For  the  assignment  of  rights,  and 
evidence  of  such  rights,  to  end-users  of 
gasoline  and  such  diesel  fuel,  entitling  such 
end-users  to  obtcUn  gasoline  or  such  diesel 
fuel  In  precedence  to  other  classes  of  end- 
users  not  similarly  entitled. 

The  proposed  contingency  rationing 
regulations  are  Intended  to  satisfy  these 
provisions  of  the  EPCA.  Mandatory  ra¬ 
tioning  would  be  implemented  only  If  an 
other  options  for  managing  a  petroleum 
shortfall  proved  inadequate.  Including 
the  oonservatkm  contingency  pktns  pro¬ 
posed  in  the  companion  notice  issued  to¬ 
day.  In  developing  its  proposed  ration¬ 
ing  plan  and  these  proposed  regulations, 
FEIA  has  assumed  that  any  supply  intMr- 
ruption  severe  enough  to  occasion  im¬ 
plementation  of  the  rationing  plan  would 
cause  FEA  to  continue  or  to  reimpose,  as 
the  case  may  be,  in  whole  or  in  part  the 
current  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations,  or  regiila- 
tkms  ven’  cloerty  resembling  them  in 
concept.  With  respect  to  gasoline,  how¬ 
ever,  the  rationing  and  allocation  pro¬ 
grams  would  be  merged  so  that  distribu¬ 
tion  of  gasoline  for  ail  uses  (motor  ve¬ 
hicles,  power  equipment,  marine  engines, 
etc.)  would  be  contained  in  one  set  of 
regulations  (proposed  part  700).  How¬ 
ever,  the  d^ribution  of  gasoline  to 
wholesale  purchaser-resellers  (including 
retail  sales  outlets)  would  conform  to  the 
current  allocation  program  in  providing 
these  purchasers  with  access  to  a  pro¬ 
rata  ^are  of  available  gasoline  sup¬ 
plies  provided  they  subsequently  provide 
their  suppliers  with  redemption  checks 
equal  to  the  volume  of  gasoline  their 
suppliers  allocate  to  them. 

With  respect  to  the  rationing  of  diesel 
fuel.  FEA  believes  that  the  current  allo¬ 
cation  regulations  affecting  all  middle 
distillates  would  provide  an  adequate 
means  of  rationing  approximately  70 
percent  of  all  diesel  fuel  and  that,  there¬ 
fore,  a  less  comprehensive  rationing  plan 
for  diesel  fuel  would  be  more  appropriate 
Consequently,  the  proposed  regulations, 
which  ap[dy  to  sales  of  diesel  fuel  at  re¬ 


tail  only  should  be  reviewed  with  the  un¬ 
derstanding  thgt  sales  of  diesel  fuel, 
other  than  at  retail,  would  be  regulated 
In  accordance  with  current  subpart  O  of 
the  Mandatory  Petroleum  Allocation 
Regulations. 

1.  GASOLINE  ALLOCATION  AND  RATIONING 

A»  Gasoline  Rationing  to  Consumers. 
FEA*3  gasoline  rationing  plan  controls 
the  sale*  of  gasoline  to  ultimate  consum¬ 
ers  by  requiring  that  each  consumer  pre¬ 
sent  to  Its  gasoline  supplier  ration  cou¬ 
pons  or  ration  credit  checks  according  to 
the  quantity  of  gasoline  purchased. 
These  documents  or  “rati(m  rights” 
would  be  periodically  distributed  to  con¬ 
sumers  of  gasoline  according  to  end-use 
priority  classifications,  and  according  to 
the  estimated  total  quantity  of  erasoline 
available  for  sale  within  the  United 
States  during  a  ration  period. 

The  proposed  rationing  i^an  is  not  a 
system  to  reduce  national  demand  or  to 
increase  supply.  Rationing  is  an  attempt 
to  spread  the  available  gasoline  supply 
equitably  among  all  gasoline  users,  giv¬ 
ing  priority  to  certain  activities  which 
8U*e  considered  essential  to  public  health, 
safety,  and  welfare,  and  preventing 
hardship  from  falling  disproportionately 
on  any  region  or  on  suiy  class  of  gasoline 
consumers. 

PEA'S  vationing  plan  also  assumes  that 
gasoline  prices  would  be  subject  to  price 
eontrols  during  a  period  of  rationing: 
otherwise,  rapid  price  increases  may  oc¬ 
cur  which  would  not  necessarHy  provide 
for  the  equMable  distribution  of  severely 
hmttod  supplies  In  the  best  Interests  of 
the  nation. 

Under  FEA’s  inroposed  rationing  plan, 
FEA  wonld  issue  ration  rights  for  ea(^ 
ration  period  equal  to  the  total  estimated 
available  supply  of  gasoline  for  the  ra¬ 
tion  period.  FEA  would  then  distribute 
these  ration  rights  through  four  basic 
programs.  First.  FEA  would  provide  ra¬ 
tion  coupons  to  all  eligible  individuals 
(generally,  a  persons  holding  valid  driv- 
ign  permits) .  Second,  FEA  would  provide 
ration  credits  to  all  firms  (defined  to  In¬ 
clude  tndivldiials,  government  units, 
corporations,  partnerships,  etc.)  which 
are  engaged  In  priority  activities  for 
which  a  ration  credit  level  has  been  es¬ 
tablished.  ITiese  ration  credits  would  be 
in  addition  to  any  ration  coupons  re¬ 
ceived  by  a  person  as  an  eligible  Individ¬ 
ual.  Third,  FEA  would  distribute  three 
percent  of  all  ration  rights  (the  “State 
Hardship  Reserves")  Issued  for  a  ration 
period  to  State  Rationing  Offices  which 
would  be  authorized  to  distribute  these 
ration  rights  through  local  boards  to 
handicapped  persons  and  certain  other 
classes  of  consumers.  Fourth.  FEA  would 
reserve  one  percent  of  the  issued  ration 
rights  to  distribute  itself  (the  “National 
Ration  Reserve”)  under  certain  circum¬ 
stances  and  to  adjust  deflcl^cles  in  the 
distribution  of  ration  rights  under  the 
other  three  programs. 

Persons  to  whom  ration  rights  are 
issued  would  redeem  their  ration  rights 
f(u:  gasoline  or  could  sell  or  give  them 
away.  This  provision  for  a  ration  rights 
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exchange  market  (“white  market")  for 
exchanging  ration  rights  should  assure 
the  efficient  use  of  all  available  gasoline. 

Each  supplier  (Including  a  retail  sales 
outlet)  of  gasoline*  would  be  required  (a) 
to  collect  and  redeem  ration  coupons  or 
ration  credit  checks  for  all  gasoline  sold 
(or  make  arrsuigements  to  do  so  within 
ten  days  of  the  transaction)  and  (b)  to 
deposit  redeemed  ration  coupons  or 
ration  credit  checks  in  the  supplier's 
special  redemption  account.  Retail  sales 
outlets  could  agree  to  supply  gasoline  to 
a  consmner  without  ration  rights  pro¬ 
vided  the  retail  sales  outlet  Itself  ob¬ 
tained  ration  rights  to  cover  the  trans¬ 
action  within  ten  days  of  the  trans¬ 
action. 

Ration  periods  for  coupons  would  vary 
in  length  depending  on  projected  supply 
conditions  and  other  factors  and  would 
be  announced  by  FEIA’s  publication  of  a 
notice  in  the  Federal  Register  at  least 
ten  days  in  advance  of  the  ration  period. 
FEA  could  announce  more  than  one  ra¬ 
tion  period  at  a  time.  Calculations  would 
be  performed  in  advance  of  each  ration 
period  to  equate  the  total  amount  of  gas¬ 
oline  estimated  to  be  available  for  that 
ration  period  with  the  total  ration  rights 
to  be  issued.  On  the  basis  of  these  calcu¬ 
lations.  FEA  would  determine  the  length 
of  the  particular  ration  period. 

The  total  niunber  of  ration  credits  to 
be  issued  to  Arms  entitled  to  a  ration 
credit  level  under  the  pr<H>osed  plan 
would  be  determined  without  regard  to 
the  available  supply  of  gasoline.  By 
lengthening  or  shortening  the  term  of  a 
future  ration  period  for  coupons,  FEA 
would  match  the  ration  rights  remaining 
after  giving  firms  their  ration  credit  al¬ 
lotments  with  the  number  of  ration  cou¬ 
pons  issued  to  eligible  individuals  for 
that  ration  period,  taking  into  account 
the  number  of  ration  rights  to  be  dls-' 
tributed.to  the  State  Hardship  Reserves 
and  the  National  Ration  Reserve. 

The  anticipated  calculations  leading  to 
a  determination  of  the  length  of  a  ration 
period  may  be  summarized  in  four  steps 
as  follows: 

(1)  FEA  would  estimate  that  total 
sunount  of  available  gasoline  supplies 
during  the  coming  ration  period. 

(2)  Next  FEA  would  compute  the  num¬ 
ber  of  ration  credits  to  be  issued  to  firms 
entitled  to  a  ration  credit  leveL 

(3)  FEA  then  would  compute  the  num¬ 
ber  of  ration  rights  to  be  issued  for  the 
National  Ration  Reserve  and  the  State 
Hardship  Reserves  by  multiplying  four 
percent  by  the  total  available  supply  of 
gasoline. 

(4)  FEA  would  then  subtract  the  total 
number  of  ration  credits  to  be  issued  to 
Anns  entitled  to  a  ration  credit  level 
(Step  2)  and  the  ration  rights  to  be  is¬ 
sued  for  the  National  Ration  Reserve  and 
the  State  Hardship  Reserves  (Sept.  3) 
from  the  total  amount  of  gasoline  sup¬ 
plies  for  the  coming  ration  period  (Step 
1) .  The  remaining  gasoline  would  be  for 
use  by  eligible  individuals.  Since  their 
basic  allotment  would  have  been  set  by 
the  ration  coupons  previously  Issued  to 


each  eligible  individual,  the  available 
gasoline  would  be  matched  with  the  total 
of  eligible  individual  allotments  by  ad¬ 
justing  the  Imgth  of  the  ration  period. 
The  final  allotment  computation,  there¬ 
fore,  is  to  determine  the  exact  length  of 
the  ration  period  based  on  the  supply  of 
gasoline  available  for  eligible  individuals. 

Ration  rights  exchange  market.  Under 
the  proposed  ration  plan,  anyone  could 
enter  the  ration  rights  exchange  market 
and  function  as  a  trader  or  broker  of 
ration  rights  following  their  issuance  by 
FEA.  Thus,  ration  rights  could  be  traded 
on  a  “white  market”  rather  than  a  “black 
market."  FEA  would  not  impose  any 
monetary  or  administrative  barriers  to 
entry.  Any  trader  or  broker  could  open 
a  secondary  ration  credit  accoimt  with  a 
participating  bank  to  handle  his  or  her 
transactions. 

There  would  be  a  free  market  in  the 
trading  of  all  ration  rights  in  the  form  of 
coupons  and  ration  credits  transferred  by 
checks  drawn  on  appropirate  ration 
credit  credit  accounts.  Prices  for  ration 
rights  would  be  determined  by  supply 
and  demand,  with  the  amount,  form,  and 
timing  of  payment  determined  by  mutuad 
agreement  between  the  buyer  and  seller 
without  Interference  by  FEA.  FEA  does 
not  expect  to  prohibit  short  selling, 
future  sales,  and  trading  in  unissued 
series.  However,  such  practices  may  be 
restricted  if  FEA  were  to  determine  that 
they  were  harmful  to  the  stable  opera¬ 
tion  of  the  exchange  market. 

Penalties.  The  provisions  of  FEA’s  Ad¬ 
ministrative  Procedures  and  Sanctions 
regulations  (Part  205  of  10  CFR),  in¬ 
cluding  the  provisions  on  civil  and  crim¬ 
inal  penalties,  would  apply  to  siny  viola¬ 
tions  of  the  gascdine  and  diesel  fuel  ra¬ 
tioning  regulations. 

B.  Eligible  individuals.  Under  the  pro¬ 
posed  plan,  an  eligible  Individual  Is  a 
natural  person  having  a  valid  driver’s 
permit,  other  than- a  learner’s  llcmse,  or 
any  other  person  whom  FEA  designates 
as  an  eligible  individual.  Eligible  individ¬ 
uals  would  receive  the  same  basic  allot¬ 
ment  of  ration  coupons  for  each  ration 
period.  However,  since  FEA  could  vary 
the  length  of  a  ration  period,  those  per- 
'  sons  receiving  these  coupons  would 
need  to  carefuUy  monitor  their  use  of 
ration  coupons  to  match  their  need  for 
gasoline  with  the  niunber  of  coupons 
available  for  a  current  ration  period. 
Unless  declared  invalid,  however,  unused 
ration  coupons  for  a  ration  period  which 
has  ended  could  be  used  in  subsequent 
ration  periods. 

Assuming  a  15-25%  shortfall  in  gaso¬ 
line  supply,  FEA  curently  estimates  that 
the  average  ration  period  would  be  four 
to  six  weeks  and  that  each  eligible  in¬ 
dividual  would  receive  eight  ration 
coupons  for  each  ration  period  with  a 
total  value  of  forty  (40)  gallons. 

Eligible  individuals  would  apply  for 
ration  coupons  at  Issuance  points  to  be 
designed  by  FEA.  on  days  designated  by 
FEA.  For  the  first  three  raticm  periods, 
an  eligible  individual  would  submit  an 
application  form  and  his  or  her  valid 
driver’s  license  at  an  issuance  point  in 


order  to  receive  a  ration  comxm  allot¬ 
ment.  The  clerk  at  the  teuance  point 
would  make  an  indelible  mark  on  the  li¬ 
cense  (for  paper  licenses)  or  punch  a 
hole  in  it  (for  plastic  and  laminated  U- 
cmses)  to  indicate  that  the  license  has 
been  used  to  secure  the  eligible  individ¬ 
ual’s  initial  allotments  of  ration  coupons. 
Each  eligible  individual  would  be  issued 
ration  coupons  for  the  first  three  ration 
periods.  The  application  forms  submitted 
to  obtain  ration  coupons  for  the  first 
three  ration  periods  would  be  forwarded 
to  FEA  for  audit  and  for  detection  of 
multiple  applications. 

FEA  currently  plans  to  contract  with 
savings  and  loan  associations  and  credit 
imions  to  act  as  issuing  points  for  ration 
coupons  for  eligible  individuals.  However, 
it  would  consider  contracting  with  other 
institutions  to  perform  this  function,  in¬ 
cluding  the  U.S.  Postal  Service.  A  final 
decision  would  depend  on  concluding  ac¬ 
ceptable  arrangements  at  reasonable 
cost.  FEA  would  appreciate  comments  on 
this  aspect  of  the  plan  in  terms  of  what 
agency  or  organizations  should  act  as 
issuance  points,  and  what  procedures 
should  be  followed  to  assure  efficient, 
equitable  distribution  of  ratio  coupons  to 
eligible  individuals. 

Before  the  fourth  ration  period,  most 
eligible  individuals  would  receive  author¬ 
ization  cards  issued  by  their  State  de¬ 
partments  of  motor  vehicles  for  subse¬ 
quent  series  of  ration  coupons.  FEA 
would  alter  into  arrangements  with 
each  State  for  the  Issuance  of  authoriza¬ 
tion  cards  to  each  licensed  individual  in 
the  State.  (For  any  State  which  is  unable 
to  issue  authorization  cards  prior  to  the 
fourth  ration  period.  FEA  would  permit 
residents  of  that  State  to  use  procedures 
similar  to  those  for  the  first  three  ra- 
ti(m  periods  to  obtain  their  ration  cou¬ 
pons  for  the  fourth,  fifth  and  sixth  ra¬ 
ticm  pericxls.)  An  authorization  card, 
when  presented  with  other  personal 
identification,  would  be  surrendered  to 
obtain  ration  coupons  for  eligible  indi¬ 
viduals  for  the  ration  periods  for  which  it 
is  Issued.  FEA  solicits  comments  as  to 
whether  State  agencies  should  be  author¬ 
ized  to  perform  this  function  and  as  to 
the  procedures  to  be  followed  in  distrib¬ 
uting  authorizing  cards  in  a  timely,  ef¬ 
ficient  manner. 

Individuals  who  qualify  as  eligible  in¬ 
dividuals  after  the  start  of  any  ration 
period  would  receive  no  allotment  for 
that  period,  but  would  be  issued  author¬ 
ization  cards  to  obtain  ration  coupons 
for  subsequent  ration  pericxls. 

Indians  living  on  reservations  under 
the  Jurisdiction  of  the  Bureau  of  Indian 
Affairs  (BIA)  would  receive  their  basic 
allotments  by  applying  to  BIA.  BIA  of¬ 
fices  would  serve  as  ordinary  issuance 
points  for  Indians  with  State  driver’s 
licenses;  BIA  would  also  provide  special 
allotments  to  Indians  who  may  drive  on 
reservations  but  who  do  not  have  State- 
issued  driver's  licenses.  BIA  officers 
would  also  administer  Local  Rationing 
Boards  to  meet  the  hard^lp  needs  of 
Indians  living  on  reservations. 
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Foreign  nattnnalg  living  In  or  visiting 
the  United  States  would  be  provided  al¬ 
lotments  of  ration  coupons  cmly  if  they 
hold  driver’s  licenses  issued  by  a  State. 
Foreign  Tisitors  without  State  driver's 
licenses  would  receive  no  allotment,  but 
would  be  provided  informaticm  on  rati<m- 
ing  as  thi^  enter  the  United  States.  In- 
cloding  Informatlan  on  using  the  ex¬ 
change  mark^  for  ration  rights  to  meet 
their  gasoline  requirements. 

C.  Ration  credit  aUotmenU.  Under 
FEA’s  proposed  ration  plan,  certain  con¬ 
sumers  would  receive  (in  addition  to  any 
ration  coupons  issued  to  them  as  eligible 
Individuals)  ration  credits  based  upon 
their  being  engaged  in  certain  priority 
activities,  lliese  consumers  could  be  n- 
dlviduals.  corporations,  trusts,  govern¬ 
ment  units,  partnerships,  etc.  However, 
the  right  to  receive  these  ration  rights 
wmild  depend  on  whether  the  consumer 
is  engaged  in  an  activity  for  which  these 
ration  ri^ts  would  be  issued. 

For  each  calendar  month,  the  proposed 
rationing  contingency  plan  calls  for  these 
consumers  to  receive  ration  credits  equal 
to  their  base  period  use  or  currmt  re¬ 
quirements  for  gasoline  multiplied  by 
their  ration  credit  level.  An  alternative 
method,  which  may  result  in  a  reduction 
in  the  cost  of  the  rationing  program  by 
approximately  fiSOO  million,  would  be  to 
dtetribute  all  ration  credits  through  com¬ 
petitive  bidding  in  a  “white  maihet.'’ 
FEA  would  appreciate  comments  ad¬ 
dressed  speciflcsdly  to  whether  such  a 
bidding  system  is  feasible  and  would 
comply  with  the  requirements  of  section 
203  of  the  EPCA. 

A  ration  credit  would  be  redeemable 
for  one  gallon  of  gasoline.  Under  the  pro¬ 
posed  regulations,  a  firm  with  a  base 
period  use  of  1000  gallons  of  gasoline  for 
the  calendar  month  of  September  and 
entitled  to  a  ration  credit  level  of  90 
percent  of  its  base  period  use  would  re¬ 
ceive  900  ration  erects  for  the  calendar 
month  of  September. 

Rather  than  being  Issued  ration  cou¬ 
pons.  a  firm’s  aUotment  of  ration  credits 
for  a  calendar  month  would  be  deposited 
by  FEA  on  the  first  day  of  eadi  month  in 
the  firm’s  primary  ration  account  main¬ 
tained  with  an  FEA  regional  processing 
center.  The  firm  could  then  withdraw  its 
ration  credits  by  issuing  a  ration  credit 
check  drawn  on  its  primary  ratkm  ac¬ 
count  to  the  ocxia'  of  its  gasoline  sup¬ 
plier.  The  supph^  would  then  redeem 
the  ration  credltB  r^iresented  by  the 
check. 

A  firm  could  qualify  for  one  of  three 
gasoline  ration  credit  levels  depending 
(xi  its  md  use  at  gasoline.  These  ration 
credit  levels  are: 

(1)  Oive  hundred  percent  of  current  re¬ 
quirements  for: — ^Department  of  Defense 
use. — Emergency  services. — ^Passenger  trans- 
portatloD  services, — Agricultural  production. 

<X)  One  hundred  percent  of  base  period 
use  for: — Sanitation  services. — Bneigy  pro¬ 
duction. — Teleconununtcatlone  services. 

(3)  Ninety  percent  of  base  period  uae  for: — 
An  other  government  uses, — ^An  other  usee 
by  arms  which  report  gmoUne  purchases  as 
an  espenM  So  the  Internal  Bevenue  Service 
on  Schedules  C  or  F  or  on  Forms  1065,  1190, 


liaos,  S90  or  990PF. — ^AU  uses  for  rellgioue. 
charltabls,  educational  or  other  eleemosy¬ 
nary  piuposes  not  otherwise  accorded  a  ra¬ 
tion  credit  leveL 

F^LA  Invites  xpecific  comments  on  the 
ration  credit  level  definitions  which  are 
Included  in  the  regulations  and  the  de- 
strabiilty  of  according  ration  credit  levels 
to  other  types  cd  firms  not  specifically  in¬ 
cluded  within  the  proposed  plan.  FEA  is 
particularly  Interest!^  in  whether  its 
limited  definitions  of  “Department  of 
Defense  use’’  and  “agricultural  produc¬ 
tion'’  contained  in  proposed  (700.4  are 
too  restrictive  or  too  bro^. 

FEA  would  also  appreciate  receiving 
TOnunents  addressed  to  the  need  for  es¬ 
tablishing  a  ration  credit  level  of  100  per¬ 
cent  of  curroit  requirements,  a  concept 
which  originated  in  the  allocation  pro¬ 
gram.  Since  firms  may  purchase  addi¬ 
tional  ration  rights  in  tl^  “white  mar¬ 
ket’’  or.  in  the  case  of  emergencies  or 
hardships,  may  obtain  extra  ration  rights 
through  the  State  Rationing  Offices,  the 
benefits  associated  with  creating  a  ra¬ 
tion  credit  levd  of  lOO  percent  of  cur¬ 
rent  requirements  may  be  more  than  off¬ 
set  by  the  attendant  administrative  prob¬ 
lems  of  estimating  current  needs,  filing 
and  certifying  forms  with  FELA  in  time 
for  the  regional  processing  centers  to 
make  monthly  allotments  based  on  these 
estimates  and  auditing  by  FEA  to  guard 
against  abuses.  In  view  of  the  complex¬ 
ity  and  expense  of  a  syston  for  providing 
current  requirements  during  a  short¬ 
term  rationing  program,  which  may  be 
in  force  for  a  ma-viiwum  of  nine  months 
imder  the  EPCA.  FEA  requests  specific 
comments  addressed  to  this  issue. 

In  order  to  receive  monthly  ration 
credits,  firms  (a  term  which  includes  in- 
dlvldu^,  corporations,  psirtnerships, 
government  units,  etc.)  entitled  to  a  ra¬ 
tion  credit  level  would  establish  primary 
ration  credit  accounts  with  an  FEIA 
regional  processing  c«iter.  FEA  would 
contract  with  local  banks  (defined  as 
“participating  banks")  to  act  as  ESA's 
agents  to  acc^  applicatkxis  to  establish 
primary  ration  credit  accounts.  The  par¬ 
ticipating  banks  would  probably  be  com¬ 
mercial  bemks  (rather  than  the  savings 
and  loan  associations  and  credit  unions 
which  may  serve  as  issuance  points  for 
distributing  ration  coupons  to  eligible 
individuals) .  Although  has  pn^xiaed 
that  It  contract  with  commercial  banks 
to  serve  as  participating  banks,  FEIA 
would  appreciate  comments  as  to  wheth¬ 
er  and  how  other  institutions  (Including 
governmental  ag^cies)  might  perform 
the  same  fimction. 

In  addition  to  providing  certain  other 
required  Informaticm,  a  firm  seeking  to 
open  a  primary  raticm  credit  account 
would  certify  Its  base  period  use  or  esti¬ 
mated  current  reciuirements  for  gaso¬ 
line,  as  appropriate,  for  each  calendar 
month  of  the  year.  This  would,  of  course, 
be  only  for  its  activities  for  which  there 
Is  an  established  raticm  credit  level.  Any 
firm  having  multiple  uses  for  gasoline 
subject  to  different  ration  credit  levels 
would  indicate  its  base  period  volumes 
for  each  end  use  separately  in  its  an>ll- 


catk>n  to  establish  its  primary  ration 
credit  account. 

The  locMd  participating  bank  would 
forward  the  iqaidlcation  to  the  appro¬ 
priate  FEA  reglcmal  processing  center. 
At  the  beginning  of  a  month,  FEA  would 
then  deposit  a  firm’s  ration  credit  allot¬ 
ment  for  that  mcmth  into  the  firm’s 
primary  ration  credit  aoccnmt.  Applica¬ 
tions  and  their  supporting  documenta- 
Ucm  would  be  subject  to  audit  and  v^- 
ficatlon  by  FTIA  subsecjuent  to  the  open¬ 
ing  of  a  film’s  account. 

Since  allotments  would  only  be  de¬ 
posited  in  a  firm’s  primary  ration  credit 
account  by  FEA,  the  opening  of  sucdi  an 
accxmnt  would  be  a  prerequisite  to  ob¬ 
taining  a  ration  credit  allotment  Fees 
would  be  charged  to  all  firms  with  pri¬ 
mary  ration  credit  acxxtunts  to  cover  the 
costs  of  maintaining  these  accounts. 

All  primary  account  owners  would 
make  withdrawals  from  their  accoimts 
by  writing  gasoline  ration  credit  checks. 
These  checks  could  be  redeemed  for  gas¬ 
oline.  or  could  be  cashed  for  coupons 
at  specified  coupon  issuance  points.  An 
account  holder  could  also  sell  his  ration 
credits  by  drawing  a  ration  credit  check 
to  the  order  of  the  firm  purchasing  the 
ration  credits. 

Firms  would  be  able  to  open  second¬ 
ary  raticm  credit  accounts  as  necessary 
to  meet  their  business  needs,  but  FEA 
would  only  deposit  a  Ann’s  monthly  ra¬ 
tion  credit  allotment  into  its  primary 
ration  account.  Firms  could  then  dis¬ 
tribute  their  ration  credit  allotments 
among  their  secondary  ration  credit  ac¬ 
counts.  Thus,  a  large  company  head¬ 
quartered  in  New  York  with  a  subsidi¬ 
ary  in  Atlanta  might  receive  its  ration 
credits  in  its  primary  ration  credit  ac¬ 
count  maintained  at  FEA’s  New  York 
regional  processing  center  and  then  dis¬ 
tribute  a  portion  of  this  allotment  for 
the  subsidiary’s  convenience  to  the  sub¬ 
sidiary’s  secondary  ration  credit  account 
maintained  with  FEA’s  Atlanta  regional 
processing  center. 

Ration  credit  checks  drawn  on  ration 
credit  accounts  would  be  redeemed  or 
deposited  in  a  ration  credit  account  by 
the  payee;  the  plan  prohibits  the  en¬ 
dorsement  of  a  ration  credit  dieck  to 
third  parties.  However,  having  deposited 
a  ration  credit  check  in  the  payee’s  own 
ration  credit  account,  the  payee  could 
then  issue  Its  own  ration  cr^t  check  to 
aimther  payee. 

Any  firm  that  was  not  in  operation 
during  a  base  period  would  apply  to  FEA 
for  assignment  of  a  base  period  use  and 
ration  credit  aUotment.  FEA  would  de¬ 
termine  the  appropriate  bsise  period  use. 
taking  into  account  the  typical  gasoline 
consumption  patterns  of  rimllar  firms. 

Any  firm  whose  average  gasoline  con¬ 
sumption  for  any  three  preceding  months 
decreases  by  25  percent  or  more  from 
the  corresponding  period  of  the  base 
year  would  be  required  to  report  the 
amount  of  the  decrease  to  FEA.  Allot¬ 
ments  for  succeeding  months  would  be 
adjusted  by  FEA  according  to  the  clr- 
ounstances  of  each  case. 
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Firms  whose  growth  or  altered  busi¬ 
ness  practices  since  the  l»se  year  reqiilre 
them  In  any  month  to  use  greater  than 
25  percent  more  gasoline  than  during 
the  corresponding  month  of  the  base 
year  could  apply  to  FEIA  for  an  Increase 
In  the  size  of  their  ration  credit  allot¬ 
ments.  FEA  would  process  these  requests 
on  a  case  by  case  basis  to  relieve  severe 
hardship  or  gross  Inequity. 

All  organizations  receiving  ration 
credit  allotments  would  be  required  to 
maintain  records  of  gasoline  pmchased 
during  the  rationing  program. 

Sales  organizations  using  commis¬ 
sioned  direct  sales  representatives  would 
be  allowed  to  Include  in  their  base  period 
iise  that  amoxmt  of  gasoline  used  in  the 
selling  activities  of  their  sales  represent¬ 
atives.  even  If  such  gasoline  was  not  paid 
for  by  the  firm.  These  sales  representa¬ 
tives  would  then  receive  their  ration 
credit  allotments  from  these  firms, 
rather  than  from  FEA.  FEA  solicits  com¬ 
ments  as  to  the  types  of  firms  which 
should  be  Included  In  this  category  and 
alternative  methods  of  determining  al¬ 
lotments. 

Vehicle  rental  companies  would  be  al¬ 
lowed  to  include  In  their  base  period  uses 
only  that  gasoline  used  by  the  rental 
company  Itself.  Customers’  usage  of  gas¬ 
oline  In  rental  vehicles  would  be  exclud¬ 
ed  from  the  rental  company’s  base  pe¬ 
riod  use  and  Included  In  the  customer’s 
base  period  use  If  the  customer  Is  a  firm. 
This  method  would  avoid  discrimination 
against  rental  companies  whose  custom¬ 
ers  normally  buy  their  own  gasoline,  and 
would  prevent  distortions  In  rental  ve¬ 
hicle  use  compared  to  owned-vehlcle  use 
for  all  Individuals  and  firms. 

D.  Redemption  and  clearing.  FEA 
would  maintain  regional  processing  cen¬ 
ters  to  perform  automated  account  post¬ 
ing  activities  In  support  of  the  majority 
of  FElA’s  ration  banking  activities. 

FEA  would  determine  the  niunber  and 
-  location  of  these  centers,  which  would 
serve  as  the  sole  processing  facilities  tor 
all  ration  credit  and  redemption  ac¬ 
counts  within  a  given  geographic  region. 
In  general,  the  regional  processing  cen¬ 
ters  would  function  In  much  the  same 
way  that  commercial  banks  do  In  proc¬ 
essing  demand  deposit  accounts. 

The  regional  processing  centers  would 
establish  a  check  file  for  each  ration 
credit  account.  The  center  would  supply 
the  necessary  ration  credit  checks  and 
deposit  forms  to  account  owners. 

Ration  credits  would  be  posted  auto¬ 
matically  by  the  regional  processing  cen¬ 
ters  to  primary  ration  cr^t  accounts  of 
firms  entitled  to  a  ration  credit  level. 

On  a  dally  basis,  participating  .banks 
would  forward  deposited  gasoline  ration 
credit  checks  and  their  accomrwinylng  de¬ 
posit  tickets  to  the  appropriate  regional 
processing  centers  where  the  checks 
would  be  counted  and  proofed  back  to 
deposit  tickets.  Clearance  of  gasoline  ra¬ 
tion  credit  checks  between  the  regional 
processing  centers  would  be  similar  to  the 
clearance  procedure  for  monetary  checks 
by  the  commercial  banking  system. 

Each  regional  processing  center  would 
also  supervise  the  collection,  vertification 
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and  storage  of  redeemed,  cancelled  and 
void  ration  coupons  deposited  at  partici¬ 
pating  banks  In  its  service  area. 

m  ocmnection  with  FEA’s  banking 
function  under  the  plan,  FEA  would  ap¬ 
preciate  ocnnments  as  to  how  transactions 
and  reconciliation  of  accoimts  could  best 
be  performed  In  order  to  coordinate 
transfers  and  redemptions  of  ration 
rights.  Furthermore,  FEA  would  appreci¬ 
ate  comments  as  to  the  type  of  records 
and  reporting  requirements  which  would 
be  necessary  to  provide  a  basis  for  test¬ 
ing  compliance  with  the  rationing  plan 
and  to  assure  all  persons  of  the  inte^ity 
of  the  rationing  program. 

E.  State  Rationing  Offices  and  Local 
Rationing  Boards.  *1110  States  would  be 
given  an  allotment  each  ration  period, 
called  the  State  Hardship  Reserves,  for 
use  in  meeting  the  hardship  needs  of 
firms  and  persons.  The  size  of  the  State 
Hardship  Reserves  for  each  ration  period 
would  be  three  percent  of  the  total  avail¬ 
able  supply  of  gasoline,  apportioned 
among  the  States  according  to  popula¬ 
tion  and  other  relevant  factors.  A  State 
Hardship  Reserve  would  be  administered 
by  a  State  Rationing  Office.  This  office 
could  be  the  same  as  the  current  State 
Energy  Office.  ’The  State  Rationing  Of¬ 
fice  would  In  tiim  provide  hardship  al¬ 
lotments  for  distribution  by  Local  Ra¬ 
tioning  Boards.  Local  Rationing  Boards 
would  receive  petitions  from  persons  re¬ 
questing  a  greater  number  of  ration 
rights  than  they  would  be  entitled  to  re¬ 
ceive  under  the  regular  allotment  pro- 
'gram  for  such  individuals.  The  Local 
Rationing  Board  would  determine  if  an 
applicant  should  be  granted  additional 
ration  rights  by  reason  of  the  applicant’s 
hardship  status.  The  Local  Rationing 
Board  would  also  be  empowered  to  re- 
claslfy  or  modify  a  hardship  applicant’s 
entitlement  to  additional  ration  rights 
and  to  Issue  or  deny  such  rights  during 
the  course  of  the  Mandatory  Gasoline 
Allocation  and  Rationing  Program. 

Hardship  allotmoits  could  be  made  by 
Local  Rationing  Boards  to  the  following 
classes  of  Individuals: 

Handicapped  persons  whose  gasoline 
needs  exce^  their  basic  allotment,  if  any, 
for  reasons  related  to  their  handicaps.  A 
handicapped  person  would  be  any  in¬ 
dividual  who.  by  reason  of  disease.  Injury, 
age,  congenital  malfunction  or  other 
permanent  incapacity  or  disability  Is  un¬ 
able  without  special  facilities,  planning 
or  design  to  utilize  mass  transportation 
vehicles,  facilities  and  services  and  who 
has  a  substantial,  permanent  Impediment 
to  mobility. 

Low-income,  long-distance  commuters 
who  without  a  supplemental  allotment 
would  be  forced  to  spend  over  five  per¬ 
cent  of  their  adjusted  gross  incomes  pur¬ 
chasing  ration  rights  for  travel  to  and 
frwn  their  place  of  employment  and  for 
whom  carpoiriing  or  public  transporta¬ 
tion  is  not  a  reasonable  alternative.  (A 
table  would  be  provided  to  compute  the 
supplemental  allotment  according  to 
each  applicant’s  adjusted  gross  Income, 
number  of  dependents,  commute  dis¬ 
tance,  and  the  prevailing  price  of  cou- 
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pons  on  the  ration  rights  exchange 
market.) 

Migrant  workers  who  hold  a  driver’s 
license  Issued  by  a  State  and  who  own 
motor  vehicles  used  for  travel  from  (me 
agricultural  wturk  site  to  aimther.  These 
workers  would  apply  for  supplemental 
allotments  a(x:ordLing  to  the  dl^nce  be¬ 
tween  their  current  work  sites  and  their 
new  work  sites.  Migrant  workers  would 
apply  for  supplemental  allotments  at  the 
Local  Rationing  Board  serving  the  com¬ 
munity  in  which  the  current  work  site  is 
located.  The  Local  Rationing  Board 
would  verify  previous  allotments,  and 
record  any  new  allotment.  Vehicle  regis¬ 
tration  must  be  shown  with  the  appli¬ 
cant’s  driver’s  license  when  applying. 

Other  recurring  or  one-time  hardship 
needs  which  a  Lcxxil  Rationing  Board 
considers  to  be  consistent  with  the  spirit 
and  intent  of  the  hardship  priority  clas¬ 
sification. 

The  State  Rationing  Office  would  hear 
appeals  from  decisions  of  Local  Ration- 
1^  Panels  and  would  decide  hardship 
applications  filed  by  firms  (including  In¬ 
dividuals)  which  have  been  assigned  ra¬ 
tion  credit  levels. 

’The  State  Rationing  Office  would  not 
make  an  adjustment  of  a  firm’s  base  pe¬ 
riod  use  since  the  State  Hardship  Re¬ 
serves  are  Intended  to  be  a  means  of 
meeting  hardship  needs  caused  by  un¬ 
usual  circumstances.  Firms  which  seek 
adjustments  of  their  base  period  uses 
may  petition  the  appropriate  FEA  re¬ 
gional  office  in  accordance  with  forms 
and  instructions  to  be  Issued,  by  FEA. 

As  proposed,  the  Local  '  Rationing 
Board  would  be  headed  by  a  volunteer 
panel  (Local  Rationing  Panel)  to  be 
chosen  by  the  local  government  (city  or 
county  oouncll,  town  meeting,  etc.)  in 
accordanee  with  FEA  guidelines  deslgi>ed 
to  ensure  that  the  panel  reflects  the  com- 
mimlty  as  a  whole.  A  paid  Lcx^al  Ration¬ 
ing  Board  Manager  would  be  appointed 
by  the  dilef  Executive  of  the  State  and 
would  be  primarily  responsible  for  carry¬ 
ing  out  the  day-to-day  operations  of  the 
board.  The  manager  would  hire  a  paid 
staff  to  perform  the  various  duties  as¬ 
signed  to  the  local  board,  which  would 
Include  assisting  applicants  in  filing  for 
hardship  assistance  and  screening  ap¬ 
plications  within  general  guidelines  es¬ 
tablished  by  FEA  and  the  local  panel. 
The  administrative  staff  could  make  rou¬ 
tine  hardship  allotments  for  certain 
classes  of  applicants,  especially  when  the 
allotment  is  a  recurring  grant  to  an 
appli(»uit  whose  needs  are  constant  from 
one  ration  period  to  the  next. 

An  alternative  approach  to  the  Local 
Rationing  Board  organization  would  be 
to  have  the  Local  Rationing  Panel  ap¬ 
pointed  by  the  Chief  Executive  of  the 
State  In  conformity  with  general  guide¬ 
lines.  The  panel  would  select  the  man¬ 
ager  and  either  select  the  staff  or  per¬ 
mit  the  manger  to  select  the  staff.  FEA 
would  appreciate  specific  comments  on 
these  alternative  methods  of  establish¬ 
ing  the  Local  Rationing  Boards.  Alter¬ 
natives  other  than  the  two  outlined  will 
also  be  considered  by  FEA. 

Sxunmary  activity  reports  would  be 
sent  by  the  Local  Rationing  Boards  to 
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their  State  Rationing  Offices.  States  in 
turn  would  send  activity  reports  to  FEA 
to  permit  FEA  monitoring  of  hardship 
allotment  distribution,  and  to  support 
any  State's  emergency  requ^t  for  an 
increased  hardship  allotment  from  the 
National  Ration  Reserve.  ' 

Local  Rationing  Boards  would  also  dis¬ 
tribute  certain  FEA  rationing  materials, 
including  pamphlets  and  explanatory 
manuals,  and  would  respond  to  general 
public  inquiries  about  gasoline  rationing 
and  gasoline  availability. 

The  EPCA  requires  that  within  30  days 
of  the  date  the  rationing  contingency 
plan  is  approved  by  Congress,  FEA  must 
propose  a  rule  establishing  the  criteria 
lor  delegation  of  FEA’s  fimctions  imder 
EPCA,  in  whole  or  in  part,  with  respect 
to  the  rationing  plan  to  officers  or  local 
boards  (of  balanced  composition  reflect¬ 
ing  the  community  as  a  whole)  of  States 
or  political  subdivisions  of  States.  The 
proposed  rule  must  also  prescribe  pr(x;e- 
dures  for  petitioning  for  the  receipt  of 
such  delegated  authority.  At  present, 
FEA  believes  the  delegation  procedures 
currently  utilized  in  recognizing  State 
Energy  Offices  imder  the  Ebnergency  Pe¬ 
troleum  Allocation  Act  would  suffice  for 
petitioning  by  the  States.  However,  FELA 
would  like  to  receive  speciflc  suggestions 
as  to  the  criteria  FEA  should  establish 
for  delegating  any  of  its  functions  to 
State  officers.  These  comments  would 
guide  FEA  in  formu^ting  a  future  pro¬ 
posal  for  public  comment  following  any 
Congressional  approval  of  the  rationing 
contingency  plan  submitted  to  Congress 
by  FEA. 

F.  The  National  Ration  Reserve,  htia.- 
tional  Ration  Reserve  (initially  one  per¬ 
cent  of  estimated  supply)  would  be  es¬ 
tablished  as  a  special  allotment  which 
could  be  used  by  FEIA  to  meet  national 
disaster  relief  needs,  or  for  interim  re¬ 
plenishment  of  any  State  Hardship  Re¬ 
serves  faced  with  unusually  heavy  de¬ 
mand.  The  National  Ration  Reserve 
would  also  be  used  by  FEA  to  provide 
any  special  allotments  deemed  necessary 
for  any  reason  during  any  ration  period. 

Q.  Suppliers  and  wholesale  purchaser- 
resellers.  Ihe  proposed  gasoline  ration¬ 
ing  plan  provides  that  suppliers  would 
allocate  gasoline  to  their  wholesale  pur¬ 
chaser-reseller  customers  (including  re¬ 
tail  sales  outlets)  in  much  the  same 
fashion  that  they  do  under  the  current 
allocation  program.  That  is,  suppliers 
would  calculate  an  allocation  fraction 
each  month  to  provide  these  customers 
with  their  pro-rata  share  of  the  sup¬ 
plier’s  gasoline  supplies  available  for  re¬ 
sale  to  customers.  Suppliers  would  have 
an  obligation  to  allocate  supplies  only 
to  those  wholesale  purchaser-reseller 
customers  which  they  supplied  in  the  cor¬ 
responding  month  of  the  base  year.  How¬ 
ever,  as  a  condition  to  receiving  all  or  any 
portion  of  its  allocation,  a  wholesale  pur¬ 
chaser-reseller  would  be  required  to  ac¬ 
count  for  gasoline  supplies  it  receives  by 
issuing  a  redemption  check  drawn  on  its 
redemption  account  maintained  with 
FEA.  The  redemption  check  would  be 
drawn  to  the  order  of  the  wholesale  pur- 
chaser^reseller's  supplier  for  redeemed 


ration  rights  equal  to  the  amounts  of 
gasoline  received  from  the  supplier. 

The  base  periods  would  be  designated 
at  the  time  that  FEA  determines  that 
rationing  would  be  necessary.  Under  the 
current  allocation  program,  the  base  pe¬ 
riod  is  the  calendar  month  of  1972  which 
correspondents  to  the  current  month.  In 
the  event  the  rationing  program  is  im¬ 
plemented.  however,  it  may  be  that  a 
period  such  as  1975  would  be  more  ap- 
pr(H>riate  to  reflect  current  consumption 
patterns,  population  shifts,  distribution 
systems,  etc. 

The  wholesale  purchaser-reseller 
would  generally  sell  gasoline  to  custom¬ 
ers  who  would  surrender  ration  rights  or 
redemption  checks  to  the  wholesale  pur¬ 
chaser-reseller  equal  to  the  amount  of 
gasoline  purchased.  The  wholesale  pur- 
chaser-reseller  would  redeem  the  ration 
rights  and  redemption  checks  and  de¬ 
posit  them  in  its  redemption  account. 
Although  the  redemption  account  would 
be  maintained  at  FEA  regional  process¬ 
ing  centers,  participating  banks  would 
act  as  authorized  agents  of  FEA  to  ac- 
c^t  deposits  into  the  wholesale  pur¬ 
chaser-reseller’s  redemption  account. 
’The  wholesale  purchaser-reseller’s  local 
participating  bank  would  then  forward 
the  wholesale  purchaser-reseller’s  de¬ 
posit  slip  and  redeemed  ration  rights  and 
redemption  checks  to  FEA  for  posting  to 
the  wholesale  purchaser-reseller’s  re¬ 
demption  account. 

’The  wholesale  purchaser-reseller  would 
then  issue  a  redemption  check  drawn 
on  its  redemption  account  to  its  sup¬ 
plier  to  account  for  gasoline  delivered  by 
its  supplier  and  sold  by  the  wholesale 
purchaser-reseller. 

A  retail  sales  outlet  could  supply  cus¬ 
tomers  without  receiving  ration  rights 
provided  that  it  acquired  ration  rights 
in  the  ration  rights  exchange  market  and 
deposited  them  in  its  redemption  account 
within  ten  days  of  the  transaction. 

A  retail  sales  outlet  could,  at  its  option, 
issue  scrip  for  any  unused  value  of  a 
ration  coupon  transferred  for  purchase 
of  gasoline.  ’The  type  and  form  of  such 
scrip  would  be  within  the  retail  sales  out¬ 
let’s  discretion.  Scrip  could  be  redeem¬ 
able  for  gasoline  not  cmly  at  the  retail 
sales  outlet  which  Issued  the  scrip  but 
also  at  other  retail  sales  outlets  if  the 
outlets  agree  to  accept  scrip  issued  by 
each  other. 

H.  Gasoline  rationing  costs.  The  an¬ 
nual  operating  cost  of  the  total  gasoline 
rati<xiing  program  is  estimated  to  be  Just 
under  $2  billion.  ’ITie  following  tables 
summarize  these  costs  by  fimction  and 
by  agency  or  industry  initially  bearing 
the  cost. 


Cost  by  function;  In  millions 

Coupon  printing  and  distribu¬ 
tion  _  $S13 

Ration  banking  accounts.. _  340 

Oil  industry  processing  and  re¬ 
porting  _  401 

State  and  local  rationing  offloes.  291 

Audit  and  enforcemenV. _  247 

Adjustments  and  appeals _  78 

Data  processing,  public  educa¬ 
tion,  miscellaneous _ 60 

Total  .  1.926,000 


Cost  by  agency  or  industry:  In  millions 

FBA  direct  costs -  294 

Other  Federal  agencies -  124 

State  and  local  governments -  463 

OU  Industry... _ _ _ - _ -  *01 

All  others  (banks,  etc.) -  663 

Total  .  1.928,000 


In  addition,  start-up  costs  are  esti¬ 
mated  to  total  $398  million  for  the  90- 
day  implementation  period  immediately 
preceding  the  commencement  of  ration 
operations. 

FEA  would  reimburse  the  cost  of  gaso¬ 
line  rationing  borne  by  the  issuance 
points,  commercial  banks  and  other 
’organizations  which  it  authorizes  to  par¬ 
ticipate  in  the  program.  State  and  local 
Rationing  Board’s  costs  would  also  be  re¬ 
imbursed  by  FEA,  according  to  a  per- 
capita  or  per-transaction  formula,  to 
distinguish  costs  associated  with  ration¬ 
ing  from  costs  connected  with  unrelated 
State  and  local  services. 

User  fees  would  be  collected  or  author¬ 
ized  by  FEA  to  recover  the  total  cost  of 
gasoline  rationing.  The  following  are 
illustrative  of  expected  types  and  ranges 
of  such  fees: 

(1)  A  user  fee  of  between  1.6^  and  1.9^ 
per  gallon  of  all  gasoline  sold,  depending 
on  (a)  the  total  gasoline  supply  available 
during  a  gasoline  shortage,  (b)  the 
actual  operating  costs  of  rationing  (other 
than  costs  to  gasoline  marketers),  and 
(c)  the  amortization  arrangements  made 
to  recover  start-up  costs  of  rationing. 
’ITiis  fee  would  be  collected  through  the 
same  Internal  Revenue  Service  (IRS) 
procedures  that  are  used  to  collect  the 
Federal  excise  tax  on  gasoline. 

(2)  Fees  to  cover  the  cost  of  opening 
and  using  gasoline  checking  accounts. 

In  addition  to  the  fees  described  above, 
a  mark-up  estimated  to  total  approxi¬ 
mately  0.4^  per  gallon  of  gasoline  would 
be  permitted  for  suppliers  to  recover 
their  direct  costs  associated  with  the 
handling,  cancelling  and  depositing  of 
ration  coupons,  ration  credit  checks  and 
redemption  checks. 

FEIA  would  collect  no  gasoline  taxes, 
and  the  total  amount  of  fees  collected 
would  not  exceed  the  cost  of  the  gaso¬ 
line  rationing  program.  In  connection 
with  any  comments  upon  the  proposed 
gasoline  contingency  rationing  plan,  FEA 
will  be  particularly  interested  in  com¬ 
ments  which  suggest  more  efficient  pro¬ 
cedures  than  those  suggested  and  which 
Indicate  a  means  of  lowering  the  costs  of 
the  plan  consistent  with  the  require¬ 
ments  and  objectives  of  EPCA  and  the 
Emergency  Petroleum  Allocation  Act, 

II.  DIESEL  FUEL  ALLOCATION  AND  RATIONING 

A.  Introduction.  In  the  event  of  a 
severe  interruption  in  supplies  of  im¬ 
ported  crude  oil,  it  is  anticipated  that 
shortages  of  diesel  fuel  would  not  be  as 
severe  as  gasoline  shortages,  principally 
because  refinery  yield  would  probably  be 
altered  to  increase  middle  distillate  pro¬ 
duction  and  reduce  gasoline  production. 
It  is  unlikely  that  the  shortage  of  middle 
distillate  fuels,  including  diesel  fuel, 
would  ever  exceed  ten  percent  of  normal 
consumption.  Comparable  gasoline  sta¬ 
tistics  suggest  that  a  IS  to  25  percent 
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diortfan  of  gasoline  la  likely.  Although 
diesel  fuel  rationing  may  not  be  neces¬ 
sary.  even  If  gasoline  rationing  is  im¬ 
post,  FEIA  is  proposing  a  simplified  ra¬ 
tioning  program  to  carry  out  the  man¬ 
date  of  EIPCA. 

Unlike  the  ratimilng  plan  designed  for 
off  gasoline  sales,  FELA’s  diesel  fuel  ra¬ 
tioning  plan  would  be  achieved  through 
controls  on  sales  of  diesel  fuel  at  retaU 
sales  outlets  only,  leaving  all  other  pur¬ 
chases  of  diesel  fuel  under  the  control 
of  the  middle  distillate  allocation  pro¬ 
gram  (subpart  G  of  part  211  of  10  CFR). 
There  are  two  ImisIc  reasons  for  this  dif¬ 
ferent  approach  for  diesel  fuel; 

(1)  Diesel  fuels  are  very  similar  or 
Identical  to  other  middle  distillates, 
especially  heating  oils,  and  a  rationing 
program  aimed  at  all  diesel  fuel  would 
be  extremely  difficult  to  enforce,  due  to 
product  substitutability. 

(2)  Whereas  most  gasoline  is  pur¬ 
chased  at  retail  sales  outlets,  only  30 
percent  of  all  diesel  fuel  is  pxu^ased  at 
retail  sales  outlets,  which  means  that 
70  percent  of  the  diesel  fuel  market 
could  be  controlled  by  the  middle  distil¬ 
late  allocation  program. 

B.  Summary  of  Plan  Operation.  All 
retail  sales  of  diesel  fuel  would  take  place 
as  follows; 

(1)  Eligible  individuals  would  use  their 
allotments  of  gasoline  ration  coupons 
for  their  diesel  fuel  requirements.  This 
would  assure  equity  between  drivers  of 
gasoline-powered  and  diesel-powered 
automobiles. 

(2)  Firms  having  an  allocation  level 
tmder  the  middle  distillate  allocation 
program  and  which  operate  diesel- 
powered  vehicles  would  be  issued  a  diesel 
fuel  entitlement  card  for  each  such  ve¬ 
hicle.  to  be  used  at  the  time  of  purchase 
of  diesel  fuel  at  a  retail  pump.  Hiis  en¬ 
titlement  card  would  be  evidence  of  ra¬ 
tion  rights  only — it  would  not  include 
the  monetary  cost  of  the  fuel.  Buyers  of 
retail  diesel  fuel  would  make  monetary 
payment  in  their  usual  way,  separate 
from  the  entitlement  card  transaction. 
The  entitlement  card  would  be  linked  to 
a  ration  credit  account  maintained  by 
FEA  for  all  firms  purchasing  diesel  fuel 
at  retail  sales  outlets.  FEA  would  post 
ration  credits  each  month  to  each  diesel 
fuel  ration  credit  account,  representing 
the  account  owner’s  retail  ration  entitle¬ 
ment  for  that  month.  Each  retail  pur¬ 
chase  of  diesel  would  generate  an  entitle¬ 
ment  card  purchase  slip,  one  copy  of 
which  would  be  sent  by  the  retailer 
to  FEA  to  be  charged  against  the  accoimt 
owner’s  ration  credit  balance. 

Retail  sales  outlets  would  be  required 
to  submit  to  FEA  dach  month  the  rota¬ 
tion  coupons  and  entitlement  card  slips 
received  from  diesel  fuel  customers,  ac¬ 
companied  by  monthly  reports  balancing 
total  diesel  sales  with  the  total  value  of 
the  accompanying  ration  rights. 

C.  Diesel  fuel  ration  allotments.  Eligi- 
tie  individuals.  Eligible  individuals  would 
not  be  assigned  ration  allotments  for 
diesel  fuel.  They  may  use  gasoline  ration 
rights  to  purchase  diesel  fuel. 

Firms.  Firms  will  be  given  a  ration 
credit  level  for  purchases  at  retail  sales 


(nitlets  comparable  to  what  they  would 
be  enttlled  to  receive  under  10  CFR  211.- 
123  if  they  were  purchasing  from  a  sup¬ 
plier  as  wholesale  purchaser-consumers 
or  end-users. 

D.  Allotments.  Each  eligible  individual 
purchasing  diesel  fuel  at  retail  sales  out¬ 
lets  would  use  ration  coupons  provided 
to  each  such  individual  xmder  the  gaso¬ 
line  rationing  system. 

Individuals  could  apply  to  the  Local 
Rationing  Board  for  hardship  allot¬ 
ments,  exactly  as  if  they  were  requesting 
gasoline  hardship  allotments,  and  sub¬ 
ject  to  the  same  decision  criteria  as  for 
gasoline  users. 

Elach  firm  which  wishes  to  purchase 
diesel  fuel  at  retail  sales  outlets  would 
be  required  to  fill  out  a  form  showing 
total  base  period  purchases  of  diesel  fuel 
and  the  volume  purchased  at  retail  sales 
outlets. 

FEA  would  establish  a  ration  credit  ac¬ 
count  for  each  firm  and  would  credit  to 
ecu:h  account  the  amount  of  diesel  fuel 
purchased  at  retail  sales  outlets  in  the 
base  period  multiplied  by  the  appropri¬ 
ate  allocation  level  then  applicable  un¬ 
der  the  middle  distillate  all(x;ation  regu¬ 
lations. 

E.  Diesel  fuel  entitlement  cards.  FEA 
would  prepare  and  mall  to  each  qualified 
firm  one  or  more  diesel  fuel  entitlement 
cards.  A  separate  card  would  be  issued 
for  each  of  the  firm’s  vehicles  which  uses 
diesel  fuel  purchased  at  retail  sales  out¬ 
lets. 

All  retafl  sales  outlets  of  diesel  fuel 
would  be  supplied  by  FEA  with  three- 
part  purchaser’s  forms  to  be  used  with 
the  entitlement  cards.  These  forms 
would  be  designed  to  fit  into  common 
credit  card  imprinting  equipment. 

Each  purchase  of  diesel  fuel  at  retail 
would  accompanied  either  by  the 
transfer  of  ration  coupons  or  by  the  im¬ 
printing  of  a  three-part  form  using  the 
purchaser’s  diesel  fuel  entitlement  card. 

The  three-part  form,  once  imprinted, 
would  be  distributed  as  foUows; 

Copy  1  to  the  purchaser  as  a  receipt. 

Copy  2  to  FEA  regional  processing  center 
for  rationing  control  accounting. 

Copy  3  held  by  the  retail  sales  outlet 
owner  for  his  records,  and  for  possible  FEA 
audit. 

F.  Redemption.  Each  retail  sales  out¬ 
let  would  be  required  periodically  to  ag¬ 
gregate  all  ration  coupons  and  second- 
copies  of  all  imprinted  diesel  purchase 
forms  and  forward  them  with  a  trans¬ 
mittal  form  to  be  Issued  by  FEA  to  a 
specified  FEA  regional  processing  cen- 
t^  for  review  and  audit.  Diesel  fuel  ra¬ 
tion  rights  would  be  freely  transferrable, 
using  the  ration  rights  exchange  market. 

O.  Diesel  fuel  rationing  costs.  The  to¬ 
tal  cost  of  the  diesel  fuel  rationing  sys¬ 
tem  is  estimated  to  be  less  than  $50  mil¬ 
lion  per  year.  This  relatively  low  cost 
(compared  with  gasoline  rationing)  is 
due  in  large  part  to  the  fact  that  many 
of  the  supporting  functions  for  diesd 
fuel  rationing  at  retail  sales  outlets 
would  be  carried  out  by  either  the  gaso¬ 
line  rationing  system  (e.g..  State  Ration¬ 
ing  Offices  and  Local  Rationing  Boards, 
ration  coupon  issuance  for  eligible  indi¬ 


vidual  use,  etc.)  or  by  the  middle  dis¬ 
tillate  allocation  program  ie4f-,  audit  of 
suppliers,  etc.) . 

The  collection  of  fees  incident  to  ad¬ 
ministration  of  the  diesel  fuel  rationing 
program  would  be  through  mechanisms 
similar  to  those  established  for  gasoline 
rationing.  As  with  gasoline  rationing 
fees,  the  retail  diesel  rationing  fees  would 
be  adjusted  from  time  to  time  to  equal, 
but  not  to  exceed  actual  program  costs. 

m.  ECONOMIC  ANALYSIS  AND  INFLATIONARY 
IMPACT 

The  EPCA  requires  that  any  rationing 
<x)ntlngency  plan  submitted  to  Congress 
be  based  upon  a  consideration  of  the  po¬ 
tential  economic  impacts  of  such  plan, 
including  an  analysis  of — 

(1)  Any  effects  of  such  plan  on — (A)  vital 
Industrial  sectors  of  the  economy;  (B)  em¬ 
ployment  (on  a  national  and  regional  basis); 
(C)  the  economic  vitality  of  States  and  re¬ 
gional  areas:  (D)  the  availability  and  price 
of  consumer  goods  and  services;  and  (E) 
the  gross  national  product;  and 

(2)  Any  potential  anticompetitive  effects. 

Accordingly.  FEA  would  appreciate 
any  comments  which  address  these  po¬ 
tential  effects  to  assist  FEA  in  prepar¬ 
ing  its  analysis  for  submission  to  Con¬ 
gress. 

As  part  of  its  economic  analysis,  FEA 
is  also  reviewing  the  infiationary  impact 
of  the  proposed  regulation  pursuant  to 
Ebtecutive  Order  11821,  issued  November 
27, 1974.  'The  infiationary  assessment  will 
be  included  in  the  final  rationing  plan 
submitted  to  Congress. 

IV.  ENVIRONMENTAL  ASSESSMENT 

FEA  is  preparing  an  environmental 
assessment  of  the  proposed  rationing 
plan  as  required  by  10  CER  208.4.  It  is 
anticipated  that  a  negative  determina¬ 
tion  will  be  made  with  respect  to  the  ef¬ 
fect  of  the  plan,  if  implemented,  on  the 
quality  of  the  human  environment.  Cop¬ 
ies  of  his  assessment  will  be  furnished 
to  the  Council  on  Ebivlronmental  Quality 
and  the  Ekivironmental  Protection  Agen¬ 
cy.  As  a  result  of  the  anticipated  nega¬ 
tive  assessment,  it  is  unlikely  that  an 
enviroiunental  impact  statement  will  be 
required.  However,  FEA  will  be  recep¬ 
tive  to  public  comments  and  information 
concerning  the  environmental  effects,  if 
any.  of  the  proposed  rationing  plan. 

FEA  will  issue  a  subsequent  notice  re¬ 
garding  the  completion  of  the  environ¬ 
mental  assessment.  At  that  time  copies 
of  the  environmental  assessment  will  be 
made  available. 

Interested  persons  will  be  Invited  to 
submit  data,  views,  or  arguments  wi^ 
respect  to  the  environmental  impacts  of 
the  proposed  rationing  plan  and  the 
vironmental  assessment. 

WRITTEN  COMMENT  PROCEDURES 

Interested  persons  are  Invited  to  par¬ 
ticipate  by  submitting  written  data, 
views,  or  arguments  with  respect  to  the 
subject  matter  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  ON, 
Washington,  D.C,  20461. 
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Conunents  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  with  the  designation, 
“Gasoline  and  Diesel  Fuel  Raticming 
Plan.”  Fifteen  copies  should  be  submit¬ 
ted.  All  comments  received  by  June  28, 
1976,  and  all  relevant  information,  will 
be  considered  by  the  Federal  Energy  Ad¬ 
ministration.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  Identified  and 
submitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determinaticm. 

PUBLIC  HEARINGS 

FEA  has  determined  that  in  addition 
to  holding  a  public  hearing  on  this  pro¬ 
posal  in  Washington,  D.C.,  it  will  hold 
regional  hearings  in  Atlanta,  Kansas 
City,  San  Francisco  and  Anchorage. 

NATIONAL  HEARING 

Hie  Washington,  D.C.  hearing  (here¬ 
inafter  referred  to  as  the  National  hear¬ 
ing)  will  be  held  beginning  at  9:30  ajn., 
June  24,  1976,  at  Room  2105,  2000  M 
Street,  N.W.,  Washington,  D.C.  Any  per- 
s(m  who  has  an  interest  in  this  proceed¬ 
ing  or  who  is  a  representative  of  a  group 


or  class  of  persons  that  has  an  interest 
in  this  proceeding  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentaticm.  Such  a  request  should 
be  directed  to  Executive  Communications, 
FEA,  Box  ON,  Room  3309,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461,  and  must  be  re¬ 
ceived  before  4:30  p.m.,  ea.t.,  on  June 
16, 1976.  A  request  may  be  hand  delivered 
between  the  hours  of  8  ajn.  and  4:30  pjn. 
Monday  through  Friday.  Requests  should 
be  submitted  in  accordance  with  the 
“Request  Procedures”  set  forth  below. 

REGIONAL  HEARINGS 

The  regional  hearings  in  Atlanta, 
Kansas  City,  San  Francisco  and  Anchor¬ 
age  will  be  held  beginning  at  9:30  a.m.. 
l(x:al  time,  Jime  22. 1976,  at  the  locations 
specified  below.  Any  person  who  has  an 
interest  in  this  proceeding  or  who  is  a 
representative  of  a  group  or  class  of  per¬ 
sons  that  has  an  Interest  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  FEA  at  the 
suldress  given  below  for  the  appropriate 
Region,  and  in  accordance  with  the  “Re¬ 
quest  Procedures”  set  forth  below.  Re¬ 
quests  must  be  received  before  4:30  pjn., 
local  time,  on  June  15,  1976. 


FEA  office  Submit  rcQuosU  end  questions  to  testify  to—  Hearing  location 


Atlanta,  On _ FEA,  1655  Peachtree  St.,  Atlanta,  Oa.  30800.  FEA,  1655  Peachtree  St.,  5tb  Floor  Confer* 

enoe  Koom,  Atlanta,  Oa. 

EUtnsas  City,  Mo _ FEA,  Federal  Office  Building,  112  East  12th  Federal  Bldg.,  Oil  Walnut  St.,  Room  802, 

St.,  P.O.  2206,  Kansas  City,  Mo.  64142.  Kansas  City,  Mo. 

San  Francisco,  Calif...  FEA,  111  Pine  St.,  San  Francisco,  Calif.  Post  Office  and  U.S.  (Tourt  of  Appeals  Bldg., 
04111.  Attention:  CIQR.  Court  Boom  14,  7th  and  Minion  Sts., 

San  Francisco,  CalU. 

Anchorage,  Alaska . FEA,  Alaska  Subregional  Office,  0-11  Fed-  Z.  J.  Loussac  Library,  427  F  St.,  Anchorage, 

eral  Office  Bldg.,  605  West  4th  Ave.,  Alaska. 

Anchorage,  Alaska  00501. 


REQUEST  PROCEDURES 

The  following  request  procedures  are 
applicable  to  both  the  National  and  re- 
gicmal  hearings.  Persons  requesting  an 
opportunity  to  make  an  oral  presentation 
should  submit  their  written  requests  to 
the  appropriate  address  for  the  region  in 
which  th^  wish  to  iqipear.  Requests 
should  be  labeled  both  rni  the  document 
and  on  the  envelope  “Gasoline  and  Diesel 
Fuel  Rationing  Plan.” 

The  person  making  the  request  should 
briefiy  describe  the  interest  concerned;  if 
appropriate,  to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
to  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentati(Hi  and  a  phone 
number  where  he  or  she  may  be  contact¬ 
ed  through  June  21,  1976  in  the  case  of 
the  regional  hearings  and  through 
June  23,  1976  in  the  case  of  the  National 
hearing.  Each  persmi  selected  to  be  heard 
will  be  so  notified  by  the  FEIA  before  4:30 
p.m.,  local  time.  June  17. 1976,  in  the  case 
of  the  regional  hearings,  and  by  June  18, 
1976.  in  the  case  of  the  National  hearing. 
Fifty  copies  of  his  or  her  statement  must 
be  submitted  to  the  Office  of  Allocation 
Regulation  Development,  FEIA,  Room 
2214,  2000  M  Street,  NW..  Washington, 
D.C.  20461  before  9:00  a.m.,  e.s.t.  on  Jime 
23, 1976,  ^or  the  National  hearing,  and  to 
the  loction  of  the  hearing  on  the  day  the 


statement  is  scheduled  to  be  presented, 
for  the  regional  hearings. 

HEARING  PROCEDURES 

The  FEIA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statonents.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  informatlcm  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statonent  will  be  given  the  oppor¬ 
tunity.  if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  Ihe  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statonents  were  made  and 
will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  perscm 
making  a  statement  at  the  National 
hearing,  to  Executive  Communications, 


FEA,  Room  3309,  Box  GN,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  before  4:30  p.m.,  e.s.t.. 
June  22,  1976.  Questions  to  be  asked  of 
persons  making  statements  at  the  Re¬ 
gional  hearings  should  be  submitted  to 
the  appropriate  FEA  regicm  by  June  21, 
1976.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques¬ 
tion  at  the  hearings  may  submit  the  ques¬ 
tion,  in  writing,  to  the  presiding  officer. 
The  FEA  or  the  presiding  officer,  if  the 
question  is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  time  limitations  per¬ 
mit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearings  will  be  ^ 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator’s  Re- 
cepti(«  Area,  Room  3400,  Federal  Build¬ 
ing.  12th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.,  between  the  hours  of 
8  ajn.  and  4:30  p.m..  Mrniday  through 
Friday.  Any  person  may  purchase  cc^iies 
of  the  transcripts  fnxn  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no¬ 
tice  was  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  Impact 
of  the  proposal  (m  the  quality  of  the  en¬ 
vironment.  The  Administrator’s  com¬ 
ments  were  as  follows: 

EPA  Intends  to  review  the  environmental 
assessment  to  be  prepared  by  FEA  tor  this 
rationing  program.  Should  our  review  iden¬ 
tify  environmental  Impacts  associated  with 
the  program,  we  will  provide  comments  dur¬ 
ing  the  public  review  period  indicated  in 
this  draft  notice.  We  request  that  FEA  pro¬ 
vide  EPA  with  cc^ies  of  the  environmental 
assessment  once  it  is  available. 

(Emergency  Petroleum  Allocation  Act  'of 
1973,  Pub.  li.  93-169,  as  amended.  Pub.  L.  93- 
611  Pub.  L.  94-09  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-276;  Energy  Policy  and 
Conservation  Act  Pub.  L.  94-163;  E.  O.  11790 
(39  FR  23186);  E'.O.  11912  (41  FR  16826).) 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  n.  Title  10  ot  the 
Code  of  Federal  Regulations  be  amended 
as  set  forth  below. 

Issued  in  Washington.  D.C.,  May  25, 
1976. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

10  CTR  Chapter  n  is  amended  by  add¬ 
ing  a  new  Part  700,  reading  as  follows: 

PART  700— MANDATORY  GASOLINE  AUO- 

CATION  AND  RATIONING  REGULATIONS 

AND  DIESEL  FUEL  RATIONING  REGU¬ 
LATIONS 

Subpart  A— General  Provisions 

Sec. 

700.1  Scope. 

700.2  Relationship  of  subparts. 

700.3  Limitation  on  suppliers  and  pur¬ 

chasers  of  rationed  products. 

700.4  General  definitions. 
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Sec. 

700.6  Ration  coupons  as  obligations  of  the 
United  States,  crimes  and  offenses. 

Swbpert  B — Allocation  of  Ctosollne  to  Wholesaie 
^rchaser-RMollers 

700.31  Suppller/wbolesale  purchaser-reseller 

relationship. 

700.32  Supplier’s  method  of  allocation. 

700.33  Retail  sales  outlets. 

700.34  Procedures  and  reporting  require¬ 

ments. 

Subpart  C— Rationing  of  Gasoline 

700.41  General. 

700.42  Ration  rights. 

700.43  Validity  of  ration  rights. 

700.44  Issuance  of  ration  rights  to  eligible 

Individuals. 

700.46  Issuance  of  ration  rights  to  firms  en¬ 
titled  to  a  ration  credit  level. 

700.46  Calculations. 

700.47  Recordkeeping  requirements. 

Subpart  D— Redemption,  Transfer  and 
Invalidation  of  Ration  Mglits 

700.51  Transfer  of  ration  rights. 

700.62  Invalidated  ration  rights. 

700.53  Cancelled  ration  rights. 

700.54  Redeemed  ration  rights. 

700.66  Scrip. 

700.66  Restriction  on  endorsements. 

Subpart  E — Ration  Credit  and  Redemption 
Accounts 

700.61  General. 

700.62  Primary  ration  credit  accounts. 

700.63  Secondary  ration  credit  accounts. 

700.64  Redemption  accounts. 

700.65  Recordkeeping  requirements  and 

reports. 

Subpart  F — National  Ration  Reserve 

700.71  National  Ration  Reserve. 

Subpart  G — State  Rationing  OfRcet  and  Local 
Rationing  Boards 

700.81  State  Rationing  Office. 

700.82  Local  Rationing  Board. 

700.83  Hardship  applications. 

700.84  Selection  of  Local  Rationing  Panel 

and  Local  Rationing  Board  Man¬ 
ager. 

700.86  State  Hardship  Reserves. 

700.86  Timeliness. 

700.87  Appeals. 

Subpart  H — Diesel  Fuel  Rationing 
700.01  General. 

700.92  Issuance  of  ration  rights. 

700.03  Redemption. 

Subpart  A— General  Provisions 

§  700.1  Scope. 

(a)  This  part  applies  to  the  mandatory 
allocation  of  gasoline  and  end-use 
rationing  of  gasoline  and  diesel  fuel  pro¬ 
duced  In  or  Imported  into  the  United 
States. 

(b)  Effective  date.  The  subparts  of  this 
part  shall  become  effective  severally  or 
in  toto  on  a  date  or  dates  to  be  specified 
by  the  Federal  Energy  Administration 
and  published  In  the  Federal  Register, 
subject  to  the  provisions  of  9  201(b)  and 

(c)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (Pub.  L.  94-163) . 

(c)  Relationship  to  other  parts.  Unless 
otherwise  specified,  the  provisions  of 
parts  205  and  210  of  this  chapter  shall 
apply  to  this  part.  The  pricing  provisions 
applicable  to  this  part  are  provided  In 
part  212  of  this  chapter.  The  provisions 
of  part  211  of  this  chapter  shall  not  apply 
to  this  part  except  as  specifically  in¬ 
dicated. 


(d)  Nothing  in  this  part  Is  Intended  to 
exclude  or  supersede  exchange  or  bor¬ 
row/payback  operations  which  are  nor¬ 
mal  operating  procedures  provided  these 
procedures  are  not  used  to  circumvent 
the  Intent  of  this  part. 

§  700.2  Relatioosliip  of  subparts. 

Unless  otherwise  specified  In  a  par¬ 
ticular  subpart,  the  general  provisions  set 
forth  In  this  subpart  apply. 

§  700.3  Limitation  on  suppliers  and  pur¬ 
chasers  of  rationed  piquets. 

(a)  No  supplier  (Including  a  retail 
sales  outlet)  shall  supply  a  rationed 
product  to  any  firm  without  redeeming 
ration  rights  or  receiving  redemptlcxi 
checks  at  the  time  the  rationed  product 
Is  transferred  to  such  firm  equal  on  a  vol¬ 
ume  basis  to  the  rationed  product  trans¬ 
ferred;  provided.  That  a  retail  sales  out¬ 
let  may  supply  gasoline  to  a  purchaser 
without  redeeming  ration  rights  If  the 
retail  sales  outlet  agrees  to  obtain  ration 
rights  to  cover  the  transaction  and  does 
so  within  ten  (10)  days  of  the  trans¬ 
action. 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  part,  no  supplier  shall  supply 
and  no  firm  (Including  an  individual) 
shall  purchase  ■  or  accept  gasoline  or 
diesel  fuel  In  excess  of  one  himdred  (100) 
percent  of  Its  current  requirements. 

§  700.4  Cicneral  definitions. 

For  purposes  of  this  part — "Agricul¬ 
tural  production"  pieans: 

(a)  All  the  activities  classified  under 
the  industry  code  numbers  specified  ^ 
low,  as  set  forth  in  the  Standard  Indus¬ 
trial  Classification  Manual,  1972  edition; 

Oil  Cash  Gralnr.. 

0133  Sugar  crops. 

0134  Irlsb  potatoes. 

016  Vegetables  and  Melons. 

017  PnUts  and  Tree  Nuts. 

0182  Food  crops  grown  under  cover. 

021  Livestock,  excluding  Dairy,  Poultry, 

etc. 

024  Dairy  Farms. 

025  Poultry  and  Eggs. 

091  Commercial  Fishing. 

201  Meat  Products. 

202  Dairy  Products. 

203  Preserved  Fruits  and  Vegetables. 

204  Grain  Mill  Products  (except  2047,  Dog, 

cat,  and  other  pet  food,  which  Is  ex¬ 
cluded  from  the  definition) . 

206  Bakery  Products. 

2061  Raw  cane  sugar. 

2062  Cane  sugar  refining. 

2063  Beet  sugar. 

200  Miscellaneous  Foods  and  Kindred 
Products  (except  2096,  Roasted  cof¬ 
fee,  which  Is  excluded  from  the 
definition) . 

(b)  The  following  activities  classified 
In  the  industry  code  numbers  specified 
below,  but  only  to  the  extent  that  they 
relate  directly  to  food  for  human  con¬ 
sumption: 

0139  Field  crops,  except  cash  grains,  not 
elsewhere  classified. 

0191  General  farms,  prlmarUy  crop. 

0271  Fur-beaiing  animals  and  rabbits. 

0272  Horses  and  other  equlnes. 

0279  Animal  specialties,  not  elsewhere 
classified. 

0291  General  farms,  primarily  livestock. 

071  Soli  Preparation  Services. 


072  Crop  Services  (except  0724,  Cotton  gin¬ 
ning.  which  la  excluded  from  the  de¬ 
finition).- 

092  Fish  Hatcheries  and  Preserves. 

207  Fats  and  Oils. 

2097  Manufactxured  Ice  (when  used  for  pre¬ 
serving  food  for  human  consump¬ 
tion). 

4212  Local  trucking,  without  storage  (only 
trucking  from  farm  to  market  or  to 
processing  plant). 

4971  Irrigation  systems. 

"Allocated  product”  means  gasoline 
distributed  pursuant  to  subpart  B  of  this 
part. 

“Allotment”  means  the  value  In  gal¬ 
lons  of  gasoline  or  diesel  fuel  of  the  ra¬ 
tion  rights  issued  to  an  eligible  Individual 
or  any  firm. 

"Base  period”  means  the  calendar 
month  In  the  base  year  corresponding  to 
the  current  calradar  month, 

"Base  period  use”  means  base  period 
use  as  defined  in  fi  700.32  and  700.45  of 
this  part. 

“Base  year”  means  a  calendar  year  to 
be  determined  by  FEIA  and  published  In 
the  Federal  Register. 

“Branded  indei>endent  marketer” 
means  a  firm  which  Is  engraged  In  the 
marketing  or  distributing  of  an  allocated 
product  pursuant  to— 

(a)  An  agreement  or  contract  with  a 
refiner  (or  a  firm  which  controls,  is  con¬ 
trolled  by,  or  is  under  common  cimtrol 
with  such  refiner)  to  use  a  trademark, 
trade  name,  service  mark,  or  other 
Identifying  ssmbol  or  name  owned  by 
such  refiner  (or  any  such  firm) ,  or 

(b)  An  agreement  or  cont^t  under 
which  any  such  firm  engaged  in  the 
marketing  or  distributing  of  an  allocated 
product  is  granted  authority  to  occupy 
premises  owned,  leased,  or  In  any  way 
controlled  by  a  refiner  (or  firm  which 
controls.  Is  controlled  by.  or  is  imder 
common  control  with  such  refiner),  but 
which  Is  not  afOliated  with,  controlled  by, 
or  imder  common  control  with  any  re¬ 
finer  (other  than  by  means  of  a  supply 
contract,  or  an  agreement  or  contract 
described  In  paragraph  (a)  or  (b)  of  this 
definition),  and  which  does  not  control 
such  refiner. 

"Current  requirements”  means  the 
amount  of  gasoline  or  diesel  fuel  needed 
by  a  firm  to  meet  Its  present  supply  re¬ 
quirements  for  a  particular  use  of  those 
products,  but  does  not  include  any 
amounts  which  the  firm  (a)  purchases 
or  obtains  for  resale,  (b)  accumulates  as 
an  Inventory  in  excess  of  that  firm’s  cus¬ 
tomary  inventory  maintained  In  the  con¬ 
duct  of  its  normal  business  practices,  or 

(c)  uses  In  excess  of  the  supply  neces¬ 
sary  to  meet  present  supply  requirements 
as  constrained  by  the  Implementation  of 
the  energy  conservation  program  re¬ 
quired  In  9  211.21  of  part  211  of  this 
chapter. 

"Department  of  Defense  use”  means 
those  activities  of  the  United  States 
armed  forces  directly  connected  with 
and  essential  to  strategic  defense  opera¬ 
tions  (excluding  administrative  activ¬ 
ities). 

"Diesel  fuel”  means  No.  2-D  diesel  fuel 
as  defined  In  American  Society  of  Test- 
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Inc  and  Materials  (ASTM)  D975-71  and 
No.  1-D  diesel  fud  as  defined  tn  ASTM 
D97&-71.  Excluded  from  the  deflnltl<m  is 
No.  4-D  diesel  twA  as  defined  tn  ASTM 
D975-71. 

"Eligible  individual**  means  a  natural 
person  having  a  valid  motor  vehicle  op¬ 
erator’s  permit,  other  than  a  learner's 
permit.  Issued  by  a  State  In  his  or  her 
name  or  any  natural  person  designated 
as  an  eligible  Indivkhtal  by  the  ^A.  An 
Tnriiftji  residing  on  a  reservation  imder 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior 
who  has  no  State  driver’s  permit  but  who 
is  permitted  by  the  Bureau  of  Indian 
Affairs  to  drive  a  motor  vehicle  on  the 
reservation  Is  Included  within  the  defini¬ 
tion. 

"Elmergency  services’*  means  law  en¬ 
forcement,  fire  fighting,  and  emergency 
medical  services. 

“End-user**  means  any  firm  which  Is 
an  ultimate  consumer  of  gasoline  or 
diesel  fuel  other  than  a  wholesale  pur¬ 
chaser-consumer. 

“Energy  production**  means  the  ex¬ 
ploration.  drilling,  mining,  refining, 
processing,  production  and  distribution 
of  coal,  natural  gas.  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil.  nuclear  fuels  and  electrical  energy. 
It  also  Includes  the  construction  of 
facilities  and  equipment  used  In  energy 
production,  such  as  pipelines,  mining 
equipment  and  similar  capital  goods.  Ex~ 
eluded  from  this  definition  Is  synthetic 
natural  gas  manufacturing. 

“FEA"  means  the  Federal  Energy 
Administration. 

“Firm**  means  any  association,  com¬ 
pany.  corporation,  estate.  Individual, 
joint-venture,  partnership,  or  sole  pro¬ 
prietorship  or  any  other  entity  however 
organized  Including  a  charltsUsle,  educa¬ 
tional,  or  other  eleemosynary  Institu¬ 
tion,  and  the  Federal  Government  In¬ 
cluding  corporations,  departments.  Fed¬ 
eral  agencies,  and  other  Instnunental- 
itles,  and  State  and  local  governments. 
The  FEA  may.  In  regulations  and  forms 
Issued  In  this  part,  treat  as  a  firm: 

(a)  A  parent  and  the  consolidated  and 
imconsolidated  entitles  (If  any)  which 
it  directly  or  Indirectly  controls.  <b>  a 
parent  and  its  consolidated  entitles,  (c) 
an  unconsolidated  entity,  or  (d>  any 
part  of  a  firm. 

“Gasoline*’  means  a  mixture  of  vola¬ 
tile  hydrocarbons,  suitable  for  operation 
of  an  Internal  combustion  engine,  whose 
major  components  are  hydrocarbons 
with  boiling  points  ranging  from  140*  to 
390*  P  and  whose  source  Is  distillation  of 
petroleum  and  cracking,  polymerization, 
smd  other  chemical  reactions  by  which 
the  naturally  occurring  petroleum 
hydrocarbons  are  converted  to  those  that 
have  superior  fuel  properties.  Excluded 
from  the  definition  Is  aviation  fuel  as 
defined  In  S  211.142  of  part  211  of  this 
chapter. 

>  “Independent  marketer”  means  either 
a  branded  Independent  marketer  or  a 
non-branded  Independent  marketer. 

“Individual’’  means  a  natural  person. 

“Local  Rationing  Board”  means  the 
group  consisting  of  the  Local  Rationing 


Panel.  Uw  Local  Rationing  Board  Man¬ 
ager  and  the  Local  Rationing  Board 
Staff. 

’’National  Ration  Reserve”  means  the 
ratkm  rights  reserved  by  FEA  for  each 
ration  period  for  distribution  to  meet 
special  or  urgent  needs  during  that  ra¬ 
tion  period  pursuant  to  subpart  P  of  this 
part. 

“Nonbranded  independent  marketer" 
means  a  firm  which  is  engaged  in  the 
marketing  or  distribution  of  an  allo¬ 
cated  product,  but  which  (a)  Is  not  a 
refiner,  (b)  Is  not  a  firm  which  controls, 
is  controlled  by.  is  under  common  control 
with,  or  Is  affiliated  with  a  refiner  (other 
than  by  means  of  a  supply  contract), 
and  (c>  is  not  a  branded  Independent 
marketer. 

“Passenger  transportation  services" 
means  (a)  surface  fsicilitles  and  services, 
excluding  water  and  rail,  which  serve 
the  general  public  for  carrying  passen- 
grers  whether  publicly  or  privately  owned. 
Including  taxicabs;  and  (b)  bus  trans¬ 
portation  of  pupils  to  and  frenn  schooL 

“Ratlcmed  product”  means  gasoline 
distributed  pursuant  to  subimrts  C  and 
O  of  this  part  and  diesel  fuel  distributed 
pursuant  to  subparts  G  and  H  of  this 
part. 

“Ration  period”  means  the  time  ^>an 
between  the  date  one  ration  coupon  se¬ 
ries  bectxnes  valid  and  the  date  the  Im¬ 
mediately  following  ration  coupon  series 
become  valid. 

“Ration  ri^ts”  means  ration  coupons 
and  ration  credits  made  available  pur¬ 
suant  to  subparts  C,  G.  and  H  of  this 
part  which  shall  be  evidence  of  an  eli¬ 
gible  individual’s  or  firm’s  right  to  pur¬ 
chase  specified  volumes  of  gasoline  and 
diesel  fuels. 

“Refiner”  means  refiner  as  defined  tn 
9  211.62  of  part  211  of  this  chapter. 

“Retail  sales  outlet"  means  a  site  on 
which  a  supplier  maintains  an  ongoing 
business  of  selling  any  rationed  product 
to  eligible  Individuals,  wholesale  pur¬ 
chaser-consumers  or  end-users. 

“Sanitation  services”  means  the  collec¬ 
tion  and  disposal  for  the  general  public 
of  solid  wastes,  whether  by  public  or  pri¬ 
vate  entities,  and  the  maintenance,  op¬ 
eration  and  reptair  of  liquid  purification 
and  waste  facilities  during  emergency 
conditions.  Sanitation  services  also  In¬ 
cludes  the  provision  of  .water  supply  serv¬ 
ices  by  public  utilities,  whether  privately 
or  publicly  owned  or  operated. 

“Scrip”  means  any  certificate,  writing 
or  token  which  represents  less  ^an  five 
(5)  gallons  (rf  a  rationed  product,  and 
which  a  retail  sales  outlet  may  offer  to 
any  firm  (including  an  Individual)  which 
has  accepted  less  rationed  product  than 
the  gaUon  amount  of  the  ration  rights 
surrendered  to  the  retail  sales  outlet. 

“State”  means  any  one  of  the  fifty 
States,  the  Dlstrtet  of  Columbia,  Puerto 
Rico  or  any  territory  or  possession  of  the 
United  States.  < 

“State  Rationing  Office"  means  the  of¬ 
fice  established  by  the  Chief  Executive 
of  each  State  to  carry  out  the  authorities 
delegated  to  that  office  by  FEA  pursuant 
to  subpart  G  of  this  part. 


“State  Hardship  Reserves"  means  the 
ration  rights  provided  to  the  State  Ra¬ 
tioning  Offices  by  FEA  for  distribution 
within  the  States  to  meet  the  hardship 
needs  of  firms  (Including  individuals) 
having  needs  for  rationed  products  in 
addition  to  the  amounts,  if  any.  allotted 
to  such  firms  pursuant  to  subparts  C  and 
Hof  this  part. 

“Supplier”  means  any  firm  or  any  part 
or  subsidiary  ot  any  firm  other  than  the 
Department  of  Defense  which  presently, 
during  the  base  period,  or  during  any 
period  between  the  base  period  and  the 
present  supplies,  sells,  transfers  or  other¬ 
wise  furnl^es  (as  by  consignment)  any 
allocated  or  rationed  product  to  whole¬ 
sale  purchasers  or  end-users,  Including, 
but  not  limited  to.  refiners,  importers, 
resellers,  jobbers,  and  retailers. 

“Telecommunications  services’*  means 
the  repair,  operation,  and  maintenance 
of  voice,  data,  telegraph,  video,  and  simi¬ 
lar  communications  services  to  the  pub¬ 
lic  by  a  communications  commo**  carrier, 
during  periods  of  substantial  disruption 
of  normal  service. 

“Vehicle  rental  company”  means  a  firm 
which  rents  or  leases  motor  vehicles  to 
other  firms  (including  individuals)  who 
are  bailees  of  the  motor  vehicles  for  the 
period  of  the  rental  or  lease. 

“Wholesaler  purchaser”  means  a 
wholesale  purchaser-reseller  or  whole¬ 
sale  purchaser-consumer,  or  both. 

“Wholesale  purchaser-consumer” 
means  any  firm  that  is  an  ultimate  con¬ 
sumer  of  a  rationed  product  which,  as 
part  of  its  normal  business  practices, 
purchases  or  obtains  a  rationed  product 
from  a  supplier  and  receives  delivery  of 
that  product  into  a  storage  tank  sub¬ 
stantially  under  the  control  o.'  that  firm 
at  a  fixed  location  and  which  either  (a) 
purchased  or  obtained  more  than  20,000 
gallons  of  that  product  for  Its  own  use 
In  agricultural  production  In  any  com¬ 
pleted  calendar  year  subsequent  to  the 
year  prior  to  the  base  year;  or  (b)  pur¬ 
chased  or  obtained  more  than  84,000  gal¬ 
lons  of  that  product  in  any  completed 
calendar  year  subsequent  to  the  year 
prior  to  the  base  year. 

“Wholesale  purchaser-reseller"  means 
any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  or  ra¬ 
tioned  product  and  resells  or  otherwise 
transfers  it  to  other  purchasers  without 
substantially  changrlng  its  form. 

S  700.5  Ration  coupons  as  obligations  of 
the  United  States,  crimes  and  of¬ 
fenses. 

(a)  Ration  coupons  are -an  obligation 
of  the  United  States  within  the  meaning 
of  18  UB.C.  8.  The  provisions  of  title  18 
of  the  United  States  Code.  “Crimes  and 
Criminal  Procedure."  relative  to  coimter- 
felting  and  alteration  of  obligations  of 
the  United  States  and  the  uttering,  deal¬ 
ing  in.  etc.,  of  counterfeit  obligations  of 
the  United  States  are  applicable  to  ra¬ 
tion  coupons. 

(b)  Any  firm  having  custody,  care  and 
contn^  of  ration  coupons  shall  at  all 
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times.  In  receiving,  storing,  transmitting, 
or  otherwise  handling  ration  coupons, 
take  all  precautions  necessary  to  avoid 
acceptance,  transfer,  negotiation,  or  use 
of  spurious,  altered,  or  coimterfeit  ra¬ 
tion  coupons  and  to  avoid  any  unauthor¬ 
ized  transfer,  negotiation,  or  use  of  ra¬ 
tion  coupons.  Such  persons  shall  also 
safeguard  ration  coupons  from  theft,  em¬ 
bezzlement,  loss,  damage,  or  destruction. 

Subpart  B — Allocation  of  Gasoline  to 
Wholesale  Purchaser-Resellers 

§  700.31  Supplier/ wholesale  purehaser* 
reseller  relationship. 

(a)  Each  supplier  of  gasoline  shall 
supply  all  wholesale  purchaser-resellers 
which  purchased  or  obtained  gasoline 
from  that  supplier  during  the  base 
period. 

(b)  Unless  otherwise  provided  in  this 
part  or  directed  by  FEA,  the  supplier/ 
wholesale  purchaser-reseller  relation¬ 
ships  defined  by  specific  dates  or  base 
periods  or  otherwise  imposed  pursuant 
to  this  part  shall  be  maintained  for  the 
duration  of  the  Mandatory  Gasoline  Al¬ 
location  and  Rationing  Program  and 
may  not  be  waived  or  otherwise  termi¬ 
nated  without  the  express  written  ap¬ 
proval  of  FEA. 

§  700.32  Supplier’s  method  of  allora¬ 
tion. 

(a)  General.  (1)  Suppliers  of  gasoline 
shall  allocate  all  their  allocable  supply 
in  accordance  with  the  provisions  of  this 
section.  Each  supplier  shall  determine 
its  allocation  fraction  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion.  Suppliers  shall  then  allocate  to 
wholesale  pm’chaser-resellers  with  whom 
they  have  a  supplier/purchaser  relatiom- 
shlp  in  accordance  with  the  provisions 
of  paragraph  (c)  of  this  section.  The 
method  of  allocation  for  new  suppliers 
is  specified  in  paragraph  <d)  of  this  sec¬ 
tion.  Suppliers  with  allocation  fractions 
less  than  one  (1.0)  must  act  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(e)  of  this  section,  while  suppliers  with 
allocation  fractions  in  excess  of  one 
(1.0)  must  act  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this  sec¬ 
tion. 

(2)  Except  as  provided  in  §  700.33  of 
this  subpart,  for  purposes  of  defining  a 
supplier  in  this  subpart,  a  firm  shall 
mean  the  parent  and  the  consolidated 
and  unconsolidated  entitles  (if  any) 
which  it  directly  or  indirectly  controls. 

(b)  Allocation  fraction.  Each  supplier 
shall  determine  an  allocation  fraction 
prior  to  making  any  allocation.  A  sup¬ 
plier’s  allocation  fraction  for  any  period 
shall  be  equal  to  its  allocable  supply  of 
gasoline,  which  is  defined  in  paragraph 
(b)(1)  of  this  section,  for  that  period, 
divided  by  its  supply  obligation  for  all 
levels  of  distribution,  which  is  defined 
in  paragraph  (b)  (2)  of  this  section.  Sup¬ 
pliers  shall  adjust  their  allocation  frac¬ 
tions  for  each  such  period  to  refiect  ad¬ 
justments  in  their  supply  obligation  and 
in  their  allocable  supply.  Each  supplier 
shall  only  have  a  single  allocation  frac¬ 
tion  for  an  allocation  period  for  an 
wholesale  purchaser-reseUers  except  to 
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the  extent  permitted  or  required  by  order 
of  the  FEA.  Suppliers  with  two  or  more 
distribution  subsystems  or  regions  in¬ 
dependent  of  one  another  may  apply  to 
the  FEA  National  Office,  in  accordance 
with  subpart  O  of  part  205  of  this  chap¬ 
ter,  for  permission  to  use  multiple  al¬ 
location  fractions  whenever  use  of  a 
single  aUocation  fraction  would  be  im¬ 
practicable  or  inconsistent  with  the  ob¬ 
jectives  of  the  program. 

(1)  Allocable  supply.  Each  supplier’s 
allocable  supply  of  gasoline  for  a  period 
which  corresponds  to  a  base  period  shall 
be  equal  to  its  total  supply  for  that  pe¬ 
riod.  which  is  the  sum  of  its  estimated 
production,  including  amounts  received 
under  processing  and  exchange  agree¬ 
ments.  imports  (except  to  the  extent  im¬ 
ports  may  be  excluded  pursuant  to 
S  211.12(g)  of  part  211  of  this  chapter), 
purchases  and  any  reduction  in  inven¬ 
tory  of  gasoline  made  pursuant  to 
§  211.22  of  part  211  of  this  chapter  except 
as  otherwise  ordered  by  FEA  less  (i> 
any  amounts  supplied  to  customers 
through  exchange  agreements  and  (ii) 
any  amounts  of  gasoline  supplied  di¬ 
rectly  to  firms  other  than  wholesale  pur- 
chaser-resellers.  Any  existing  inventory, 
or  production,  importation  or  purchase 
of  gasoline  used  to  increase  that  in¬ 
ventory  consistent  with  the  provisions  of 
§  211.22  of  part  211  of  this  chapter  shall 
not  be  included  in  the  allocable  supply 
of  gasoline. 

(2)  Supply  obligation — (1)  General.  A 
supplier’s  supply  obligation  of  gasoline 
is  the  sum  of  (A)  the  amounts  of  its 
wholesale  purchaser-resellers’  base  pe¬ 
riod  volumes  as  adjusted  which  were 
supplied  by  the  supplier  during  the  ap¬ 
propriate  base  period  provided  that  the 
wholesale  purchaser-reseller  is  still  in 
business;  and  (B)  the  amounts  of  base 
period  uses  of  new  wholesale  purchaser- 
resellers  assigned  to  the  supplier  by 
FEA. 

(ii)  Base  period  use.  A  wholesaler  pur¬ 
chaser-reseller’s  base  period  use  is  its 
base  period  volume  or  adjusted  base  pe¬ 
riod  volume,  as  appropriate.  A  wholesale 
purchaser-reseller’s  base  period  volume 
of  gasoline  is  the  volume  of  gasoline  pur¬ 
chased  or  obtained  during  the  appro¬ 
priate  base  period.  In  the  case  of  a  new 
wholesale  purchaser-reseller,  base  period 
volume  means  the  volume  assigned  pur¬ 
suant  to  §  211.12(e)  of  part  211  of  this 
chapter.  Base  period  volume,  however, 
does  not  include  any  amounts  of  gasoline 
obtained  pursuant  to  in  kind  exchange 
agreements  of  gasoline  which  are  normal 
business  operating  procedures  except  the 
difference  between  the  total  amounts  re¬ 
ceived  under  exchange  agreements  and 
the  total  amounts  supplied  to  customers 
through  exchange  agreements.  Suppliers 
do  not  have  a  base  period  volume  except 
when  acting  in  the  capacity  of  wholesale 
purchaser-resellers. 

(c)  Allocation  by  suppliers  to  whole¬ 
sale  purchaser-resellers.  Each  supplier 
shall  allocate  to  each  wholesale  pur¬ 
chaser-reseller  a  volume  of  gasoline 
equal  to  the  product  of  that  supplier’s 
allocation  fraction  multiplied  by  the 
amount  equal  to  that  wholesale  pur¬ 
chaser-reseller’s  base  period  use;  pro¬ 


vided,  'That,  the  wholesale  purchaser- 
reseller  has  presented  to  the  supplier 
redemption  checks  drawn  upon  the 
wholesale  piurchaser-reseller’s  redemp¬ 
tion  account  in  amounts  equal  to  the  sup¬ 
plier’s  deliveries  to  the  wholesale  pur¬ 
chaser-reseller  made  more  than  ten  (10) 
days  prior  to  a  contemplated  delivery  by 
the  supplier  to  the  wholesale  purchaser- 
reseller. 

(d)  A  supplier  which  was  not  a  sup¬ 
plier  prior  to  a  date  to  be  determined 
by  FEA  and  published  in  the  Federal 
Register  shaU  be  considered  to  have  no 
supply  obligation  and  shall  not  allocate 
supplies  to  any  wholesale  purchaser- 
reseller  without  FEA  approval. 

(e)  Allocation  fractions  less  than  one. 
(1)  When  a  supplier’s  allocation  frac¬ 
tion  is  less  than  one  ( 1.0) ,  a  supplier  shall 
reduce,  on  a  pro-rata  basis,  the  amounts 
of  gasoline  to  be  supplied  to  wholesale 
purchaser-resellers. 

(2)  Any  supplier  whose  allocation 
fraction  is  equal  to  or  less  than  one  (1.0) 
and  whose  wholesale  purchaser-resellers 
(other  than  retail  sales  outlets  of  gaso¬ 
line  owned  and  operated  by  that  sup¬ 
plier)  entitled  to  receive  an  allocation 
from  that  supplier  either  have  not  pur¬ 
chased  or  have  notified  the  supplier  of 
their  intent  not  to  purchase  their  alloca¬ 
tion  entitlement  by  the  end  of  the  allo¬ 
cation  period  may  report  and  dispose  of 
such  volumes  in  accordance  with  the  pro¬ 
visions  of  paragraph  (f)  of  this  section 

(f)  Allocation  fractions  greater  than 
one.  (1)  General.  In  allocating  allocable 
supplies  of  gasoline  among  wholesale 
purchasers  and  end-users,  no  supplier 
may  use  an  allocation  fraction  greater 
than  one  (1.0)  exc^t  as  provided  herein. 

(2)  Non-reporting  suppliers.  Any 
wholesale  purchaser-reseller  which  is  a 
retail  sales  outlet  or  any  other  supplier 
not  subject  to  subparagraph  (3)  of  this 
paragraph  and  which  has  an  allocable 
supply  of  sufficient  magnitude  that  its 
allocation  fraction  will  exceed  one  (1.0) 
shall  distribute  its  surplus  product  as 
provided  by  subparagraph  (5)  of  this 
paragraph.  ’There  is  no  requirement  that 
such  a  wholesale  purchaser-reseller  re¬ 
port  its  surplus  product  to  FEA. 

(3)  Surplus  product  reports.  A  sup¬ 
plier  which  is  a  refiner  or  importer,  and 
which  is  not  a  retail  sales  outlet  and 
which  has  an  allocable  supply  of  suffi¬ 
cient  magnitude  that  its  allocation  frac¬ 
tion  computed  pursuant  to  paragraph 
(b)  of  this  section  will  exceed  one  (1.0) 
for  a  period  corresponding  to  a  base  pe¬ 
riod.  shall  make  allocations  based  on  an 
allocation  fraction  of  one  (1.0)  and  shall 
report  the  volume,  location,  price,  avail¬ 
ability  of  transportation  and  significant 
specifications  of  surplus  gasoline  avedl- 
able.  The  surplus  gasoline  report  shall  be 
submitted  in  writing  to  the  FEA  Na¬ 
tional  Office,  with  a  copy  to  the  appro¬ 
priate  FEA  Regional  Office,  within  five 
(5)  days  of  the  supplier’s  determination 
that  its  allocation  fraction  will  exceed 
one  (1.0).  The  report  must  be  clearly 
labeled  “Surplus  Gasoline  Report’’  both 
on  the  doexunent  and  on  the  outside  of 
.the  envelope  in  which  the  dociunent  is 
‘transmitted  and  shall  be  addressed  to; 
Federal  Energy  Administration.  Surplu.® 
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Gasoline  Report.  Post  Office  Box  19407. 
Washington.  D.C.  2003€.  The  PEA  shall 
provide  written  notification  to  each  sup¬ 
plier  submitting  a  surplus  gasoline  re¬ 
port  of  the  exact  time  of  receipt  of  the 
report. 

(4)  Redireetion.  The  National  or  Re- 
ginnu.!  PEA  (whenever  authorized  by  the 
National  FEIA)  may  within  ten  (10)  days 
after  actual  receipt  of  notification  made 
pursuant  to  subpcu^graph  (3)  above  di¬ 
rect  that  the  gasoline  so  reported  be  dis¬ 
tributed  among  other  suppliers,  sold  to 
designated  wholesale  purchasers  or  end- 
users.  be  distributed  to  the  reporting 
supplier’s  purchasers  on  a  pro-rata 
basis,  such  as  using  an  allocation  frac¬ 
tion  greater  than  one  (1.0),  or  be  ac¬ 
cumulated  in  inventory. 

(5)  Distribution  of  surplus  gasoline. 
Any  supplier  subject  to  paragrai^i  (f) 
(2)  or  any  supplier  which  reports  pur¬ 
suant  to  paragraph  (3)  (f)  of  this  para¬ 
graph  and  which  is  not  notified  to  the 
contrary  within  ten  (10)  days  of  receipt 
by  FEIA  of  the  supplier’s  notification  im- 
der  paragraph  (f)(3)  of  this  paragraph, 
may  distribute  its  surplus  gasoline  at  its 
discretion  except  that  (1)  the  supplier 
shall  supiHy.  in  the  siggregate.  to  all 
purchasers  in  the  category  of  (A)  whole¬ 
sale  purchaser- resellers  which  are  en¬ 
titled  to  receive  an  allocation  from  that 
supplier  and  which  are  branded  inde¬ 
pendent  marketers,  to  the  extent  that 
such  category  of  purchaser  is  willing  to 
accept  it,  at  least  the  same  proportion 
of  the  supplier’s  surplvis  gasoline  as  the 
total  base  period  voliunes  (prior  to  any 
adjustments)  of  brsmded  independent 
marketers  which  are  entitled  to  receive 
an  allocation  from  that  supplier  bear  to 
the  total  base  period  volumes  (prior  to 
any  adjustments)  of  all  purchasers,  in¬ 
cluding  those  assigned  by  PEA.  which  are 
entitled  to  receive  an  allocation  from 
that  supplier:  and  (B>  wholesale  pur- 
chaser-resello^  which  are  entitled  to 
receive  an  allocatkxi  from  that  supplier 
and  which  are  nonbranded  independent 
marketers  to  the  extent  that  such  cate¬ 
gory  oi  purchasers  is  willing  to  accept  it, 
at  least  the  same  proportion  of  the  sup¬ 
plier’s  surpliu  product  as  the  total  base 
period  volumes  (prior  to  any  adjust¬ 
ments)  of  nonbranded  independent  mar¬ 
keters  which  are  entitled  to  receive  an 
allocation  from  that  supplier  bear  to  the 
total  base  period  volumes  (prior  to  any 
adjustments)  of  all  purchasers  including 
those  assigned  by  PEA,  which  are  en¬ 
titled  to  receive  an  allocation  from  that 
supjidler  (11)  The  supplier  may  not  supply 
to  retail  sales  outlets  owned  and  operated 
by  the  supplier,  in  the  aggregate,  a 
greater  proportion  of  the  supplier’s  sur¬ 
plus  gasoline  than  the  total  base  period 
volumes  (prior  to  any  adjustments)  of 
all  such  retail  sales  outlets  bear  to  the 
total  base  period  volumes  (prior  to  any 
adjustments)  of  all  purchasers.  Includ¬ 
ing  those  assigned  by  PEA,  which  are 
entitled  to  receive  an  allocaticm  from 
that  supplier  unless  the  supplier  first 
offers  surplus  gasoline  to  and  meets  all 
requests  for  surplus  gasoline  from  all 


ln(lQ>mdeiit  marketers  which  are  en¬ 
titled  to  receive  an  allocation  from  that 
supplier  to  the  extent  required  in  clause 
(f)(5>(D  of  this  paragraph;  prcsMed, 
That  a  supplier  shall  not  be  required 
to  offer  surplus  gasoline  available  fmr 
distrlbutlmi  during  a  period  correspond¬ 
ing  to  a  base  period  to  any  purchaser 
which  has  refused  to  lift  all  of  its  allo¬ 
cation  entitlement  in  that  same  period 
corresponding  to  a  base  period;  and 
provided  further  ’That  a  supplier  shall 
distribute  Its  surplus  product  consistent 
with  subpart  C  of  this  part. 

(6)  Records  of  disposition  of  surplus 
gasoline.  Any  supplier  which  reported 
surplus  gasoline  for  a  period  correspond¬ 
ing  to  a  base  period  as  required  by  para¬ 
graph  (f)  (3)  above  shall  maintain  ade¬ 
quate  records  to  allow  PEA,  upon  re¬ 
quest,  to  ascertain  the  disposition  of  the 
surplus  gasoline. 

(7)  Purchaser's  rights.  Any  wholesale 
purchaser  or  end-user  may  purchase 
gasoline  from  any  supplier  which  certi¬ 
fies  that  it  has  surplus  gasoline  to  dis¬ 
tribute  and  that  It  has  complied  with  the 
provisions  of  this  paragraph;  provided, 
•rhat  the  purchaser  shall  comply  with 
the  provision  of  subpart  C  of  this  part 
with  respect  to  such  purchases. 

§  700.33  Retail  sales  outlets. 

(a)  General.  Notwithstanding  any 
other  provisions  of  this  part,  the  provi¬ 
sions  of  this  section  shall  apply  to  retail 
sales  outlets  which  sell  gasoline. 

(b)  Retail  sales  outlets  as  a  firm.  (1) 

Each  firm  or  part  of  a  firm  which  oper¬ 
ates  an  ongoing  business  at  a  retail  ^es 
outlet  shall  be  considered  a  separate 
firm  with  respect  to  each  such  outlet  for 
purposes  of  this  part  and,  therefore,  shall 
be  a  separate  wholesale  purchaser-re¬ 
seller.  The  entity  which  merely  holds  a 
real  property  Interest  In  a  retail  sales 
outlet  on  which  another  entity  operates 
the  ongoing  business  shall  not  1^  con¬ 
sidered  the  wholesale  purchaser-reseller 
with  respect  to  that  outlet.  « 

(2)  An  Independent  marketer,  or  a 
small  or  Independent  refiner,  which  op- 
nates  two  or  more  retail  sales  outlets 
may  apply  to  the  FEA  for  treatment  of 
some  or  all  of  such  outlets  as  a  single 
firm  In  accordance  with  the  procedures 
established  In  Subpart  Q  of  Part  205  of 
this  chapter.  The  FEA  may  allow  such 
treatment  to  the  extent  that  the  peti¬ 
tioner  can  demonstrate  that  treatment  of 
each  outlet  as  a  separate  firm  would  tend 
to  lessen  its  competitive  market  position 
and  that  allowance  of  the  petition  would 
not  result  In  an  Inequitable  distribution 
of  Erasoline  In  the  market  areas  served 
by  that  marketer. 

(3)  (1)  A  supplier’s  obligation  to  pro¬ 
vide  gasoline  sl^ll  be  determined  sepa¬ 
rately  for  each  retail  sales,  outlet  for 
which  It  has  a  supply  obligation  without 
distinguishing  between  retail  sales  out¬ 
lets  operated  by  the  supplier  and  retail 
sales  outlets  not  operated  by  the  sup¬ 
plier.  A  supplier  may  not  rea^gn  all  or 
part  of  an  allocation  entitlement  from 
one  retail  sales  outlet  to  another,  includ¬ 
ing  reassignments  among  its  own  retail 


aalea  outlets,  without  the  express  written 
pmnisalon  of  FEA  exc^  as  provided  by 
paragraph  (b)  (3)  (11)  of  this  section  un- 
leas  an  apidicatlon  for  treatment  as  a 
single  firm  of  some  or  all  of  such  sup¬ 
plier’s  retail  sales  outlets  has  been  grant¬ 
ed  pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(ii)  Each  entity  which  operates  two  or 
more  retail  sales  outlets  which  are  sup¬ 
plied  by  a  common  supplier  may  reassign 
up  to  thirty  (30)  percent  of  the  alloca¬ 
tion  entitlement  of  a  retail  sales  outlet 
which  it  operates  to  another  retail  sales 
outlet  which  it  operates  provided  that 
no  retail  sales  outlet  may  have  its  allo¬ 
cation  entitlement  increased  by  more 
than  thirty  (30)  percent  pursuant  to  any 
reassignment  p^tnltted  by  this  para¬ 
graph  (b)  (3)  (ii). 

(c)  Loss  of  allocation  entitlement  for 
going  out  of  business.  (1)  A  wh(rfesale 
purchaser-reseller  which  operates  a  re¬ 
tail  sales  outlet  shall  be  deemed  to  have 
gone  out  of  business  with  respect  to  that 
outlet  if  it  vacates  the  site  (xi  which  It 
conducts  such  business.  Notwithstanding 
the  foregoing,  an  independent  marketer 
shall  not  be  deemed  to  have  gone  out  ot 
business  if  (1)  the  Independent  marketer 
vacates  the  site  on  which  it  formerly  op¬ 
erated  a  retail  sales  outlet.  (11)  the  for¬ 
mer  site  is  closed  as  a  retail  sales  outlet 
or  is  operated  as  such  by  a  firm  that  is 
not  an  independent  marketer,  and  (lii) 
the  Independent  marketer  that  occupied 
the  former  site,  within  a  reasonable  pe¬ 
riod  of  time,  as  determined  by  FEA.  re¬ 
establishes  another  retail  sales  outlet  at 
another  location  serving  substantially 
the  same  customers  or  market  that  was 
served  by  the  former  site. 

(2)  Closings  of  retail  sales  outlets.  An 
entity  which  operates  more  than  one 
retail  sales  outlet  and  which  intends  to 
go  or  goes  out  of  business  at  one  or  more 
such  retail  sales  outlets  may  apply  to 
FEA  for  an  adjustment  to  the  baM  pe¬ 
riod  volumes  of  its  retail  sales  outlets 
which  will  remain  in  business.  FEA  may 
allow  such  adjustments  to  the  extent 
that  the  vacating  of  business  at  a  par¬ 
ticular  retail  sales  outlet  does  not  residt 
in  an  inequitable  distribution  of  motor 
gasoline  in  the  market  areas  served  by 
the  entity  and  that  such  an  adjustment 
would  not  otherwise  be  Inconsistent  with 
the  objectives  of  the  Mandatory  Gaso¬ 
line  Allocation  and  Rationing  Program. 
Pending  FEA  action  on  an  application, 
FEA  may  provide  adjustments  to  the 
base  period  voliune  of  the  pertinent  re¬ 
tail  sales  outlets,  which  will  remain  in 
business. 

(d)  Suppliers  of  retail  sales  outlets. 
(1)  'The  supplier  of  a  retail  sales  outlet 
shall  be  that  part  of  a  firm  vdilch  ac¬ 
tually  furnishes  or  physically  delivers 
the  gasoline  to  the  retail  sales  outlet. 
The  operator  of  one  or  more  retail  ssdes 
outlets  shall  not  be  considered  the  sup¬ 
plier  of  its  own  retail  sales  outlets  im- 
less  it  operates  a  terminal  facility  from 
which  it  furnishes  a  product  to  each  out¬ 
let  or  unless  it  otherwise  physically 
delivers  the  gasoline  to  each  outlet 
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(2)  Whenever  an  operator  of  a  re¬ 
tail  sales  outlet  goes  out  of  business  with 
respect  to  that  retail  sales  outlet  xinder 
paragraph  (c)  of  this  section,  the  sup¬ 
plier  of  that  outlet  ^lall.  In  calculatli^ 
Its  allocation  fraction,  remove  the 
amount  of  the  allocation  entitlement  of 
that  retail  sales  outlet  from  Its  supply 
obligation,  unless  the  right  to  such  allo¬ 
cation  has  transferred  to  a  successor 
wholesole  purchaser-reseller  under 
paragraph  (e)  of  this  section. 

(3)  Any  supplier  which  supplies  Its 
own  operated  retail  sales  outlets  shall 
report  to  the  National  and  appropriate 
regional  FEA  and  to  the  appropriate 
State  office  whenever  it  ceases  to  sup¬ 
ply  any  retail  sales  outlet,  without  re¬ 
gard  to  whether  such  retail  sales  outlet 
Is  operated  by  the  supplier. 

<e)  Transfer  of  entitlement.  When¬ 
ever  a  wholesale  .purchaser-reseller  is 
deemed  to  have  gone  out  of  busmess  in 
accordance  with  paragraph  (c)  of  this 
section,  the  right  to  eui  allocation  with 
respect  to  the  retail  sales  outlet  shall 
be  deemed  to  have  been  transferred  to 
Its  successor  on  the  site,  provided  such 
successor  established  the  same  ongoing 
business  oa  the  site  within  a  reasonable 
period  of  time,  as  determined  by  FEA. 
after  its  predecessor  vacates  the  prem¬ 
ises. 

§  700.34  Procedur<*8  and  reporting  re¬ 
quirements. 

(a)  All  applications  by  wholesale  pur¬ 
chaser-resellers  for  adjustment  of  base 
period  use  or  assignment  of  suppliers  of 
gasoline  shall  be  filed  with  the  appro¬ 
priate  FEA  Regional  Office  in  accord¬ 
ance  with  subparts  B  and  C  of  part  205, 
respectively;  of  this  chapter.  All  other 
matters  pertaining  to  the  allocation  of 
gasoline  shall  be  addressed  to  the. ap¬ 
propriate  FEA  Regional  Office  or  State 
Rationing  Office,  as  appropriate. 

(b)  The  general  reporting  and  record¬ 
keeping  requirements  contained  in  sub¬ 
part  L  of  part  211  of  this  chapter  shall 
apply  to  this  subpart. 

Subpart  C — Rationing  of  Gasoline 
§  700.41  General. 

<a)  For  the  duration  of  the  Manda¬ 
tory  Gasoline  Allocaticm  and  Rationing 
Program,  no  firm  shall  obtain  gasoline 
from  any  supplier  without  transferring 
to  the  supplier  valid  ration  rights  or  re¬ 
demption  checks  equal  on  a  gallon  basis 
to  the  amount  of  gasoline  transferred: 
provided.  That  any  retail  sales  outlet 
may  transfer  gasoline  to  any  firm  (in¬ 
cluding  an  individual)  other  than  a  sup¬ 
plier  without  obtaining  and  redeeming 
ration  rights  from  such  firm  if  the  re¬ 
tail  sales  outlet  agrees  to  obtain  and 
redeem  the  appropriate  amount  of  ra¬ 
tion  rights  from  any  source  within  ten 
(10)  days  of  the  transaction. 

<b)  For  purposes  of  this  subpart,  “ra¬ 
tion  rights”  means  ration  coupons  and 
ration  credits  Issued  pursuant  to  S  700.- 
42  of  this  subpart. 

S  700.42  Ration  rigku. 

(a)  For  eMh  ration  period.  FEA  shall 
Issue  ration'rlghts  equal  to  the  estimated 


total  available  supply  of  gasoline  for  that 
ration  period,  as  follows: 

(1)  One  (1)  percent  shall  be  reserved 
for  distribution  pursuant  to  subpart  F  of 
this  part  (the  National  Ration  Reserve). 

(2)  Three  (3)  percent  shall  be  re¬ 
served  for  distribution  to  the  States  based 
on  population  and  other  relevant  factors 
inirsuant  to  subpart  Q  of  this  part. 

(3)  FEA  shall  issue  ration  credits  to 
all  firms  each  calendar  month  pursu¬ 
ant  to  i  700.45  of  this  subpart.  The  total 
amount  of  ration  rights  issued  to  firms 
in  a  ration  period  is  determined  by  add¬ 
ing  together  the  pro-rata  shares  of  all 
firms’  allotments  for  calendar  months 
which  fall  wholly  or  partially  within  the 
ration  period. 

(4)  The  remaining  ration  rights  not 
Isstied  according  to  subparagraphs  (a) 

(1)  through  (a)(3)  above  will  be  issued 
to  eligible  Individuals  pursuant  to  S  700.- 
44  of  this  subpart. 

(b)  Ration  rights  issued  to  firms  will 
be  distributed  in  the  form  of  ration  cred¬ 
its  in  a  primary  ration  credit  account 
for  each  firm.  Ration  rights  issued  to  in¬ 
dividuals  will  be  distributed  in  the  form 
of  ration  coupons.  Ration  credits  may 
be  used  directly  for  gasoline  or  ex¬ 
changed  for  coupons  at  coupon  issuance 
points  designated  by  FEA.  Valid  ration 
coupons  may  be  deposited  in  ration 
credit  accoxmts,  and  be  subsequently 
withdrawn  as  ration  credits. 

§  700.43  Validity  of  ration  rights. 

(a)  Ration  credits.  Unless  withdrawn 
by  FEA.  ration  credits  are  valid  from  the 
date  of  Issuance  by  FEA  through  the 
end  of  the  Mandatory  Gasoline  Alloca¬ 
tion  and  Rationing  Program.  Ration 
credits  may  be  accumulated  in  ration 
credit  accounts  or  may  be  withdrawn  at 
any  time  after  their  issuance. 

(b)  Coupons.  Unless  declared  invalid 
by  FEA  or  redeemed  or  cancelled  pursu¬ 
ant  to  subpart  D  of  this  part,  ration  cou¬ 
pons  of  any  series  shall  be  valid  from 
the  first  day  of  the  ration  period  for 
which  they  are  issued  through  the  end  of 
the  Mandatory  Gasoline  Allocation  and 
Rationing  Program  even  though  the 
ration  period  for  which  the  ration  cou¬ 
pons  were  issued  has  terminated.  FEA 
may  by  public  notice  declare  any  series 
or  any  portion  of  a  series  of  ration  cou¬ 
pons  to  be  invalid.  By  notice  to  any 
holder  of  particular  ration  coupons,  FEA 
may  declare  any  ration  coupons  held  by 
that  holder  to  be  invalid  and  require  that 
such  invalid  ration  rights  be  immedi¬ 
ately  surrendered  to  FEA. 

§  700.44  Issuance  of  ration  rights  to  eli¬ 
gible  individuals. 

(a)  Ration  periods.  (1)  A  ration  period 
shall  be  designated  by  FEA  at  least  ten 
(10)  days  prior  to  the  first  day  of  that 
ration  period  by  notice  published  in  the 
Federal  Register.  A  notice  designating 
a  ration  period  may  designate  more  than 
one  ration  period  and  shall  establish  the 
term  of  each  ration  period  designated  in 
the  notice. 

(2)  FEA  may  by  notice  published  in 
the  P’ederai.  Register  advance  the  com¬ 
mencement  date  of  a  previously  desig¬ 
nated  ration  period. 


(b)  EUffible  individuals  ration  allot¬ 
ment.  (1)  For  each  ration  period,  FEA 
8h£dl  distribute  ration  rights  to  eligible 
Individuals  equal  to  the  difference  be¬ 
tween  the  total  ration  rights  issued  for 
that  ration  period  minvis  the  ration 
rights  to  be  distributed  pursuant  to  sub¬ 
parts  F  and  G  of  this  part  and  S  700.45 
of  this  subpart.  Ration  rights  Issued  for 
eUgible  individuals  will  be  distributed  in 
the  form  of  ration  coupons. 

(2)  Each  eligible  individual  shall  be 
entitled  to  receive  ration  rights  equal  to 
the  number  of  ration  rights  issued  under 
paragraph  (b)(1)  above  divided  by  the 
niunber  of  eligible  individuals  for  that 
ration  period.  This  number  shall  be  an 
eligible  individual's  ration  allotment  for 
that  ration  period.  FEA  shall  provide 
notice  of  the  number  of  rati<m  rights  to 
be  issued  each  eligible  individual  for  a 
ration  period  at  least  ten  (10)  days  prior 
to  the  commencement  of  the  ration  pe¬ 
riod. 

(c)  Ration  coupons.  A  ration  coupon 
shall  be  redeemable  for  five  (5)  gallons 
of  gasoline. 

(d)  Distribution  of  ration  rights  to  eli¬ 
gible  individuals.  (1)  Each  eligible  indi¬ 
vidual  may  obtain  his  or  her  ration  al¬ 
lotment  at  an  issuance  point  designated 
by  FEA.  For  the  first  three  (3)  ration 
periods,  an  eligible  individual  will  be  re¬ 
quired  to  fill  out  an  application  form 
and  present  his  or  her  State  driver’s  li¬ 
cense.  Unless  otherwise  provided  by  no¬ 
tice  published  in  the  Fitoeral  Register, 
for  ration  periods  subsequent  to  the  first 
three  (3)  ration  periods  an  eligible  in¬ 
dividual  will  be  issued  his  or  her  ration 
allotment  for  three  (3)  ration  periods 
upon  surrender  of  an  authorization  card 
issued  to  that  eligible  individual  which  is 
valid  for  that  ration  period.  FEA  by  no¬ 
tice  will  designate  the  day  or  days  on 
which  eligible  individuals  may  apply  for 
their  ration  allotments.  Upon  an  eligible 
individual’s  presentation  of  a  valid  au¬ 
thorization  card  and  delivery  of  his  or 
her  ration  allotment  for  one  or  more 
designated  ration  periods,  the  issuance 
point  shall  retain  and  mark  or  cancel  the 
eligible  individual’s  authorization  card 
for  the  series  of  ration  rights  issued. 

(2)  The  procedures  of  paragraph  (d) 
(1)  may  be  fofiowed  by  agents  of  eligi¬ 
ble  individuals  unable  to  personally  ap¬ 
ply  for  ration  rights.  Such  agents  must 
present  documents  authorizing  the  agent 
to  act  on  behalf  of  a  particular  eligible 
individual  signed  by  the  eligible  individ¬ 
ual  in  accordance  with  FEA  forms  and 
instructions. 

(3)  Indians  residing  on  reservations 
under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs  who  do  not  possess  driver’s 
licenses  Issued  by  a  State  may  apply  to 
the  Bureau  of  Indian  Affairs  for  their 
allotments. 

(4)  Any  individual  who  becomes  an 
eligible  individual  after  the  start  of  a 
ration  period  will  be  given  an  authoriza¬ 
tion  card  for  allotments  beginning  with 
the  next  subsequent  ration  period. 

(e)  Authorization  cards.  (1)  Any  per¬ 
son  who  is  an  eligible  individual  shall  be 
provided  with  valid  authorization  cards 
by  the  State  agency  authorized  by  FEA 
to  issue  and  distribute  authorization 
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cards  to  licensed  drivers  holding  driver’s 
licenses  from  that  State. 

(2)  Each  eligible  Individual  shall  be 
Issu^  one  authorization  card  for  desig¬ 
nated  ration  periods  by  the  appropriate 
State  agency  in  accordance  with  notice 
given  by  FEA.  No  eligible  individual  shall 
accept  or  use  more  than  one  authorlza- 
ti<m  card  for  any  designated  ration 
periods. 

(3)  An  eligible  individual  shall  receive 
authorization  cards  valid  only  for  ra¬ 
tion  periods  which  commence  after  the 
^te  on  which  the  authorization  cards 
are  issued  and  for  which  distribution  of 
ration  coupons  has  not  commenced. 

(4)  Appropriate  State  agencies  shall 
be  authorized  by  FEA  to  issue  and  dis¬ 
tribute  authorization  cards. 

(5)  State  agencies  which  enter  into 
agreements  with  FEA  to  issue  and  dis¬ 
tribute  authorization  cards  shall  do  so 
hi  accordance  with  forms  and  instruc¬ 
tions  Issued  by  FEA. 

(6)  No  firm  (including  a  State  agency) 
shall  issue  and  distribute  authorization 
cards  which  have  not  been  approved  by 
FEA  in  writing. 

(7)  Records  and  reports.  Each  State 
agency  authorized  by  FEA  to  issue  au¬ 
thorization  cards  shall  keep  records  and 
submit  such  reports  and  other  informa¬ 
tion  as  FEA  may  from  time  to  time  re¬ 
quire. 

(8)  Retention  of  records.  Each  State 
agency  shall  retain  all  records  and  re¬ 
ports  submitted  to  it  for  possible  FEA 
audit  for  a  period  of  three  (3)  years. 

(9)  Lost,  stolen,  or  misplaced  author¬ 
ization  cards.  Any  eligible  individual 
whose  authorization  card  is  lost,  stolen 
or  misplaced  shall  immediately  report 
such  fact  to  the  State  agency.  The  State 
agency  may  issue  to  such  eligible  indi¬ 
vidual  a  new  authorization  card  in  ac¬ 
cordance  with  procedures  developed  by 
the  State  agency  and  approved  in  writ¬ 
ing  by  FEA.  Within  five  (5)  days  of  noti¬ 
fication,  the  State  agency  must  transmit 
the  name  and  number  of  the  lost,  stolm, 
or  misplaced  authorization  card  to  FEA. 

(10)  Appeals  concerning  authorization 
cards.  Any  individual  aggrieved  by  any 
act  or  omission  of  the  State  agency  with 
respect  to  any  authorization  card  may 
file  an  appeal  in  accordance  with  the 
provisions  of  subpart  Q  of  part  205  of  the 
chapter. 

(11)  Each  State  agency  shall  establish 
procedures  approved  by  FEA  to  ensure 
timely  distribution  of  authorization 
cards  to  existing  and  new  eligible  indi¬ 
viduals. 

§  700.45  Issuance  of  ration  rights  to 
firms  entitled  to  a  ration  credit  level. 

(a)  For  each  calendar  month,  FEA 
shall  issue  and  distribute  rati(xi  credits 
equal  to  the  sum  of  the  ration  credit 
allotments  of  all  firms  entitled  to  a 
ration  credit  level  and  which  have  pri¬ 
mary  ration  credit  accounts  with  FEA. 

(b)  Allotments.  Each  firm  entitled  to 
a  ration  credit  level  and  with  a  primary 
ration  credit  account  shall  receive  from 
lEA  ratl(m  credits  on  the  first  day  of 
each  calendar  month  equal  to  the  firm’s 
ration  credit  level  multiplied  by  the 


firm’s  base  period  use  or  by  the  firm’s 
estimated  current  requirements  for  those 
firms  entitled  to  one  hundred  (100)  per¬ 
cent  of  cmrent  requirements. 

(c)  Base  period  use.  (1)  Exc^t  as 
otherwise  specified  in  paragraphs  (c)  (2) 
and  (3)  of  this  paragraph,  base  period 
use  means  base  period  volume  or  ad¬ 
justed  base  period  volume,  as  appro¬ 
priate.  A  vdiolesale  purchaser-con- 
smner’s  or  end-user’s  base  period  use  is 
the  voliune  of  gasoline  purchased  or 
obtained  in  a  base  period  for  a  use  for 
which  there  is  a  ration  credit  level.  In 
the  case  of  a  new  wholesale  purchaser- 
consiuner  or  new  end-user,  base  period 
use  means  tiie  volume  assi^ed  by  FEA. 
Suppliers  do  not  have  a  base  period  use 
for  the  purposes  of  this  subpart  except 
when  acting  as  a  wholesale  purchaser- 
consumer  or  end-user. 

(2)  For  vehicle  rental  companies,  base 
period  use  means  the  base  period  volume 
or  adjusted  base  period  voliune,  as  ap¬ 
propriate,  used  by  employees  or  agents 
of  the  firm  on  firm  business.  Volumes  of 
gasoline  used  by  customers  of  the  ve¬ 
hicle  rental  company  are  not  included 
in  the  firm’s  base  period  use.  In  those 
instances  where  a  vehicle  rental  com¬ 
pany  has  not  distinguished  between  gaso¬ 
line  used  by  customers  and  gasoline  used 
by  employees  and  agents  of  the  firm, 
reasonable  estimates  based  cm  actual 
mileage  records  may  be  used  in  establish¬ 
ing  the  firm’s  base  period  use. 

(3)  For  a  firm  having  commissioned 
direct  sales  representatives,  the  gasoline 
used  in  the  sales  activities  of  the  repre¬ 
sentatives  during  a  base  period  shall  be 
considered  part  of  the  firm’s  base  period 
use  even  though  the  cost  of  the  gasoline 
was  borne  by  the  sales  representatives 
and  not  reimbursed  by  the  firm.  Com¬ 
missioned  direct  sales  representatives 
shall  not  be  eligible  for  a  raticm  credit 
level  based  on  their  activities  as  com¬ 
missioned  direct  sales  representatives. 
These  persons  must  apply  to  the  firms 
which  pay  their  commissions  for  the 
raticm  rights,  if  any,  necessary  for  their 
sales  activities. 

(d)  Ration  credit  levels.  A  ration  credit 
level  is  the  percentage  of  current  require¬ 
ments  or  of  base  period  use  of  an  end- 
user  or  wholesale  purchaser-  consumer 
that  FEA  shall  use  in  computing  the  al¬ 
lotment  for  such  firms  each  calendar 
month.  The  ration  credit  levels  for  gaso¬ 
line  are  as  follows : 

(1)  One  hundred  ilOO)  percent  of  cur~ 
rent  requirements. 

(1)  Department  of  Defense  use; 

(11)  Agricultural  production; 

(ill)  Emergency  services;  and 

(vi)  Passenger  transportation  services. 

(2)  One  hundred  (.100)  percent  of  hose 
period  use. 

(i)  Telecommunication  services ; 

(ii)  Sanitation  services;  and 

(ill)  Ekiergy  pioduction. 

(3)  Ninety  (90)  percent  of  hose  period 
use. 

(i)  All  other  government  uses; 

(11)  All  other  uses  by  firms  which  re¬ 
port  gasoline  as  an  expense  to  the  In¬ 
ternal  Revenue  Service  on  Schedule  C  or 


F.  or  Forms  1065,  1120,  1120S,  990  or 
990PF;  and 

(ill)  All  uses  for  religious,  charitable, 
educational  or  other  eleemosynary  pur¬ 
poses  not  otherwise  accorded  to  a  ration 
credit  level  in  this  paragraph. 

(e)  Basis  of  entitlement  to  ration 
credits.  A  firm  entitled  to  a  ration  credit 
level  shall  receive  ration  credits  based 
on  its  conduct  of  an  ongoing  business  or 
maintenance  of  an  established  end-use 
for  which  there  is  a  ration  credit  level. 

(f)  End-users  and  wholesale  pur¬ 
chaser-consumers  as  firms.  FOr  purposes 
of  defining  an  end-user  or  wholesale  pur- 
chaser-eonsiuner  in  this  part,  a  firm  shall 
mean  all  parts  of  the  parent  and  the  con¬ 
solidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  indirectly  con¬ 
trols  and  which  act  as  ultimate  consum¬ 
ers,  including  all  sites,  storage  tanks  and 
other  facilities  or  entities  of  the  end- 
user  or  wholesaler  purchstser-consumer 
that  use  or  store  gasoline. 

(g)  Loss  of  ration  credit  entitlement 
for  discontinued  activities.  A  firm  shall 
not  be  eligible  to  receive  ration  rights 
based  upon  discontinued  activities  and 
no  firm  shall  accept  or  use  ration  rights 
issued  or  distributed  to  that  firm  or  any 
other  firm  based  upon  discontinued  ac¬ 
tivities. 

'  (h)  Downward  adjustments  to  base 
period  use.  If  a  firm’s  average  dally  con¬ 
sumption  during  the  three  months  im¬ 
mediately  past  has  declined  by  twenty- 
five  (25)  percent  or  more  as  compared  to 
the  average  daily  consumption  during 
the  corresponding  three  (3)  months  ot 
the  base  year,  the  firm  must  report  the 
average  dally  consumption  for  both 
three-month  periods  to  the  appropriate 
FEA  regional  office  and  submit  detailed 
informatlcm  which  will  enable  FEA  to  de¬ 
termine  the  amount  of  any  downward 
adjustment,  if  any.  in  the  firm’s  base 
period  use  which  FEA  should  order. 

(1)  New  wholesale  purchaser -consum¬ 
ers  and  end-users.  Wholesale  purchaser- 
consumers  and  end-users  which  did  not 
purchase  gasoline  during  any  base  period 
may  apply  to  FEA  for  assignment  of  a 
base  period  use  pursuant  to  this  subpart 
and  to  the  provisions  of  $  211.12(e)  of 
part  211  of  ^Is  chapter.  In  determining 
base  period  use  for  a  firm  which  was  not 
in  operation  during  the  base  year.  FEA 
shall  among  other  things  review  the 
firm’s  gasoline  purchases  preceding  the 
firm’s  application  to  FEA,  the  types  of 
vehicles  used,  and  the  number  of  miles 
driven.  FEA  will  also  consider  typical 
consumption  patterns  of  similar  firms. 

(j)  Adjtutments  to  base  period  use. 
Ax\y  firm  which  has  substantially  al¬ 
tered  its  business  activities  so  that  its 
needs  for  gasoline  during  a  period  cor- 
re  spondlng  to  a  base  pericxl  are  at  least 
twenty-five  (25  percent  greater  than 
during  the  base  period  may  apply  in  ac¬ 
cordance  with  subpart  B  of  part  205  of 
this  chapter  to  the  appropriate  FEA  re¬ 
gional  office  for  an  adjustment  to  base 
period  use.  FEA  may  grant  such  ad¬ 
justments  In  whole  or  in  part  up(m  a 
showing  of  extreme  hardship  or  gross 
inequity. 
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S  700.46  Calculations. 

(a)  This  section  establishes  the 
formulae  for  cfUculaUng  a  firm’s  ration 
credit  allotments;  the  total  available 
supply;  the  adjusting  term;  and  the 
length  of  the  ration  period.  A  “computa¬ 
tion  period”  is  used  in  these  calculations 
initially,  since  the  precise  length  of  the 
ration  period  is  not  known  until  the  final 


calculation  is  made.  The  first  computa- . 
tion  period  will  be  30  days;  once  ration¬ 
ing  hsis  begun  the  computation  period 
will  have  the  same  number  of  days  as 
the  immediately  preceding  ration  period. 

(b)  For  purposes  of  paragraphs  (e). 

(d) .  <e) ,  and  (f )  of  this  section,  the  fol¬ 
lowing  symbols  have  the  following  mean¬ 
ings: 


Symbol  Units 


Meaning 


REF 
IMP 
EXP  . 
LOS 

NEI 

BM<V 

DM< 

DM<0 

INV 

NRR 

ZBUR 

CP 

BA 


NCU 

vcu 

BCL 

TAB 

AUJ 

NAS 


NDAS 

TAt 

FD^ 

ZFD^ 

RP 


Gallons . . .  Projected  reflnery  output  ot  gasoline  daring  computation  period. 

_ do _ _ _  Projected  imports  of  gasoline  daring  computation  period. 

_ _ do _ Projected  eiports  of  gasoline  during  computation  period. 

_ _ do.._ _ _ _ Projected  losses  of  gasoline  bom  spillage,  evaporation,  and  casualty  losses  during 

computation  period. 

Persons _ Number  of  eligible  individuals  (latest  count  from  State  motor  vehicle  depart¬ 

ment  and  Bureau  of  Indian  Aifoira). 

Gallons _ The  base  period  volume  for  a  firm  In  month  i  (or  current  requirements  for  flims 

entitled  to  100  pet  of  current  requirements). 

Days . Number  of  days  in  calendar  month  i. 

_ do . . . Number  of  d^  in  calendar  month  f  which  (U1  within  the  computation  period. 

Gallon^ _ _ _ Amount  of  deidred  gasoline  Inventory  drawdown  during  computation  perira  from 

industry  and  any  government-held  (strategic)  inventories. 

_ _ do . . . Amount  of  allotment  to  be  reserved  (or  use  in  the  national  ration  reserve  for  the 

upcoming  ration  period. 

_ do _ _ Amount  of  allotment  to  bo  provided  for  the  State  hardsidp  reserves  for  the  up¬ 
coming  ration  period. 

Days . T.iength  of  the  computation  period. 

GaUons  per  indlvid-  The  basic  allotment  for  each  eligible  individual  in  a  ration  rieriod  (ennui  to  NCU 
ual  per  ration  by  V CU). 

period. 

Coupons  per  ration  N  umber  of  coupons  to  be  given  to  each  ellgilile  individual  in  a  ration  period, 

period. 

Ghlons  per  coupon ...  Gallon  value  of  each  coupon. 

Fraction  expressed  as  Ration  credit  level  for  a  nrm  (90  pet  equals  0.0;  100  pet  equals  1.0). 
a  declmaL 

Gallons . . . . The  total  available  supply  of  gasoline  to  be  rationed  daring  a  ration  period. 

.....do . . . .  An  adjusting  term  representing  errors,  roumllngs,  and  unclaimed  allotments  In 

previous  ration  periods. 

_ do . The  net  available  supply  of  gasoHne  during  a  computatkm  period,  equal  to  the 

TAB  minus  amounts  neoeesary  for  the  national  ration  reeorve  and  the  State 
hardship  reserves. 

. do . - . The  net  dally  available  supply  equal  to  the  NAS  divided  by  the  number  of 

days  in  the  ooraputailon  period. 

Gallons  per  month _ The  allotment  for  a  firm  in  month  f. 

. do . . The  weighted  average  daily  allotment  tor  a  firm  In  the  computation  period. 

_ do _ The  total  weighted  average  daily  allotment  tor  all  firms  in  the  computation 

period  (comi>ated  by  summing  FD„  for  all  firms). 

Days . The  length  of  a  ration  period. 


<c)  Total  available  supply  <  TAS) .  The 
total  available  supply  (TAS)  of  gasoline 
which  can  be  sold  during  the  computa¬ 
tion  jTerlod  is  determined  from  data 
available  on  the  refining  and  Importing 
of  gasoline,  adjusted  for  exports,  losses, 
and  Inventory  changes. 

TAS=REP-f- IMP— EXP 

-LOS-fADJ-flNV 

<d)  Adjusting  term  (ADJ).  The  ad¬ 
justing  term  is  the  sum  of  adjustments 
required  as  a  result  of  errors,  roundings, 
and  unclaimed  allotments  from  previous 
ration  lieriods. 

(TASaarrtat  ••»)  for  Sll 

previous  ration  periods, 

•f  Unclaimed  allotments  from  indi¬ 
viduals,  especially  those  with 
multiple  licenses. 

-t- Returned  allotments  from  firms 
with  reduced  or  eliminated 
activities, 

-f  Rounding  adjustment  in  comput¬ 
ing  the  prior  ration  period,  where 
rounding  adjustment  equals 


RP—RP  roimded 
RP 


XBAXSEJ 


(e)  Net  available  supply  (NAS).  The  net 
av^Iable  supply  is  computed  by  subtract¬ 
ing  from  the  TAS  the  allotments  necessary 
to  replenish  or  increase  the  National  Ration 
Reserve  and  the  State  Hardship  Reserves. 


NAS  =  TAS-NRR-ZSHR 


(f)  Net  daily  available  eupply  (NDAS), 
The  net  daily  available  supply  (NDAS)  is 


computed  by  dividing  the  NAS  by  the 
number  of  days  in  the  computation  period. 


iVZ)AS=^^ 


(g)  Allotment  for  each  firm  (FA^.  The 
monthly  allotment  for  each  firm  is  de- 
termini  by  multiplying  the  month’s 

?;a8oline  quantity  on  the  application  form 
base  period  use  or  estimated  current 
requirements)  times  the  appropriate  ration 
credit  level. 


FAi=BMiVXRCL 

(h)  Average  daily  allotment  for  each  firm 
(FD,,).  The  average  daily  allotment  for 
each  firm  during  a  computation  period  is 
calculated  using  a  weighted  average  to 
take  into  account  the  fact  that  a  computa¬ 
tion  period  will  usually  overlap  two 
calendar  months. 


FD„^ 


FA,  ..DMiC-]  ,  FFAt  DAhCl 
PMi^  CP  CP  J 


(i)  Length  of  ration  period.  The  length  of 
the  ration  period  is  determined  from  the 
fibres  developed  above  and  by  summing 
derived  above  for  all  firms. 


RP  baxnei 

^^^NDA8-ZFD„ 


The  ration  period  length  computed  above 
will  be  rounded  down  to  the  nearest  whole 

day. 

S  700.47  Recordkeeping  requirements.  . 

All  firms  must  maintain  at  their  prin- 
cijpal  business  address  records  on  gaso¬ 


line  purchased  or  obtained  during  aach 
base  jperiod  and  each  period  corresjpond- 
ing  to  a  base  jsericxl.  l^e  records  shall  be 
subject  to  FEA  audit  and  must  be  re¬ 
tained  for  three  (3)  years  after  the  ter¬ 
mination  of  the  Mandatory  Gasoline  Al¬ 
location  and  Rationing  Pre^xam. 

Subpart  O — Redemption,  Transfer  and 
Invalidation  of  Ration  Rights 

§  700.51  Transfer  of  ration  rights. 

(a)  Ration  rights  may  be  freely  trans¬ 
ferred  for  or  without  (Kjnslderation  pro¬ 
vided  that  such  ration  rights  have  not 
been  redeaned,  cancelled  or  Invalidated 
by  FEA. 

(b)  No  supplier  (Including  a  retail 
sales  outlet)  shall  require  any  purcha.ser 
to  purchase  ration  rights  from  any  firm 
(including  Itself)  as  a  condition  of  trans¬ 
ferring  gasoline.  _  . 

(c)  No  supplier  (Including  a  retail 
sales  outlet)  shall  refuse  to  sell  gasoline 
to  any  purchaser  which  tenders  the  law¬ 
ful  price  of  the  gasoline  with  sufUclent 
ration  rights  to  cover  the  transaction  ex¬ 
cept  as  jsermltted  or  required  by  the  Man¬ 
datory  Gasoline  Allocation  and  Ration¬ 
ing  Regulations. 

§  700.52  Invalidated  ration  rights. 

Ration  rights  which  have  been  Invali¬ 
dated  by  FEA  are  not  transferable  for 
value  and  shall  be  surrendered  to  FEA. 

§  700.53  Cancefied  ration  rights. 

(a)  Ration  rights  which  have  not  been 
exchanged  for  gasoline  may  be  deposited 
into  a  ration  credit  account.  Such  ration 
rights  are  cancelled  when  deposited. 

(b)  An  owner  of  a  ratitm  credit  ac¬ 
count  shall  endorse  ration  rights  to  be 
deposited  into  that  ration  credit  account 
with  the  account  owner’s  name  and  ac¬ 
count  number. 

(c)  Participating  banks  shall  Indelibly 
mark  deposited  ration  rights  with  the 
legend  “cancelled”  at  the  time  of  deposit. 

§  700.54  Redeemed  ration  rights. 

(a)  Ration  rights  and  redemption 
checks  shall  be  redeemed  by  exchanging 
them  for  gasoline  and  shall  be  sur¬ 
rendered  as  provided  by  these  regula¬ 
tions. 

(b)  A  supplier  (Including  a  retail  sales 
outlet)  which  accepts  ration  rights  or 
redemption  checks  in  exchange  for  gaso¬ 
line  shall  redeem  such  ration  rights  and 
redemption  checkr  by  indelibly  marking 
them  at  the  time  of  the  exchange  with 
the  supplier’s  name.  Its  redemption  ac¬ 
count  number  and  the  legend  “re¬ 
deemed”. 

(c)  A  supplier  (including  a  retail  sales 
outlet)  shall  deposit  redeoned  ration 
coupons,  ration  credit  checks  and  re¬ 
demption  checks  In  its  redemption  ac¬ 
count. 

(d)  No  supplier  (including  a  retail 
sales  outlet)  shall  accept  from  any  firm 
ration  coujxins,  ration  credit  checks  or 
redemption  checks  marked  “redeemed,’* 
“cancelled,”  or  “specimen.”  No  supplier 
shall  deposit  in  its  redemption  account 
any  redeemed  ration  right  or  redemp¬ 
tion  check  which  the  supplier  did  not 
redeem  for  gasoline. 
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§  700.55  Scrip. 

A  retail  sales  outlet  may  Issue  scrip 
for  any  unused  value  on  a  ration  coupon 
or  ration  credit  check  transferred  for  a 
purchase  of  gasoline.  The  type  and  form 
of  the  scrip  are  discretionary  with  the 
issuer.  The  scrip  must  be  redeemed  upon 
demand  by  the  retail  sales  outlet  which 
issued  it.  Retail  sales  outlets  may  agree 
among  ^emselves  to  accept  scrip  issued 
by  other  retail  sales  outlets. 

§  700.56  Restriction  on  endorsements. 

Ration  credit  checks  must  be  deposited 
by  the  paype  and  may  not  be  endorsed 
to  third  parties. 

Subpart  E — Ration  Credit  and  Redereption 
Accounts 

§  700.61  General. 

(a)  FEIA  shall  establish,  maintain  and 
administer  primary  ration  credit  ac¬ 
counts,  secondary  ration  credit  accounts, 
and  redemption  accounts  at  FEA  region¬ 
al  process!^  centers. 

(b)  FELA  may  authorize  certain  firms 
to  act  as  participating  banks  to  accept 
applications  to  establish  primary  ration 
credit  accounts,  secondary  ration  credit 
accounts  and  redemption  accoimts,  to 
accept  d^>oslts  into  such  accounts  and  to 
perform  such  other  duties  and  services 
as  FEA.may  authorize. 

(c)  FEA  shall  establish  reasonable  fees 
that  participating  banks  may  charge 
holders  (rf  ration  credit  and  redemption 
accounts  and  other  users  of  rationing 
services  performed  by  participating 
banks  and  authorized  by  FEA. 

S  700.62  Primary  ration  credit  accounts. 

(a>  Upon  application  by  any  firm  (in¬ 
cluding  an  individual)  entitled  to  a  ra¬ 
tion  credit  level  in  accordance  with  forms 
end  instructions  to  be  issued  by  FEA, 
FEA  shall  establish  a  primary  ration 
accoimt  for  such  firm. 

(b)  On  the  first  day  of  each  calendar 
mcmtli,  FEA  shall  deposit  ration  credits 
for  that  calendar  month  in  a  firm’s  pri¬ 
mary  ration  credit  account  in  an  amount 
equal  to  the  firm’s  ration  credit  allot¬ 
ment. 

(c>  A  firm  may  deposit  additional  ra¬ 
tion  rights  in  its  primary  ration  credit 
account;  jirovided.  That  such  ration 
rights  have  not  l^n  previously  can¬ 
celled,  redeemed  or  declared  invalid. 

(d)  A  firm  may  withdraw  ration 
credits  frcxn  its  primary  ration  credit 
account  by  Issuing  a  ration  credit  check 
to  the  order  of  the  firm  to  which  it  wishes 
to  transfer  ration  credits.  Ration  credit 
checks  shall  only  be  issued  unon  forms 
approved  and  distributed  by  FEA. 

(e)  No  firm  shall  issue  a  ration  credit 
check  drawn  upon  a  primaiy  ration 
credit  account  in  which  there  are  in¬ 
sufficient  ration  credits  to  cover  that  ra¬ 
tion  credit  check  and  other  outstanding 
ration  credit  checks  drawn  on  that  ac¬ 
count. 

§  700.63  Secondary  ration  credit  ae* 
counts. 

(a)  Upon  application  of  any  firm  in 
accordance  with  forms  and  instructions 
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to  be  issued  by  FEA,  FEA  shall  estab¬ 
lish  secondary  ration  credit  accounts 
for  that  firm. 

(b)  A  firm  may  deposit  ration  rights 
In  its  secondary  ration  credit  account; 
provided.  That  such  ration  rights  have 
not  been  previously  cancelled,  redeemed 
or  declared  invalid  by  FEA. 

(c)  A  firm  may  withdraw  ration  cred¬ 
its  from  its  secondary  ration  credit  ac¬ 
coimt  by  issuing  a  ration  credit  check  to 
the  order  of  the  firm  to  which  it  wishes 
to  transfer  ration  rights.  Ration  credit 
checks  shall  only  be  issued  upon  forms 
approved  and  distributed  by  FEA. 

(d)  No  firm  shall  issue  a  ration  credit 
check  drawn  upon  a  secondary  ration 
credit  account  in  which  there  are  insuf¬ 
ficient  ration  credits  to  cover  that  ration 
credit  check  and  other  outstanding  ra¬ 
tion  credit  checks  drawn  on  that  account. 

§  700.64  Redemption  accounts. 

(a)  Every  supplier  including  every  re¬ 
tail  sales  outlet  shall  apply  to  FEA  for  the 
establishment  of  a  r^emption  accoimt 
in  accordance  with  forms  and  instruc¬ 
tions  issued  by  FEA. 

(b)  Suppliers  shall  deposit  in  their 
redemption  accounts  all  redeemed  ration 
rights  and  redemption  checks  which  they 
have  accepted. 

(c)  A  wholesale  purchaser  -  reseller 
must  issue  a  redemption  check  to  its  sup¬ 
plier  drawn  on  its  redemption  account 
in  exchange  for  gasoline  received  for  re¬ 
sale  from  that  supplier.  Redemption 
checks  shall  only  be  issued  upon  forms 
approved  and  provided  by  FEA. 

(d)  Participating  banks  shall  accept 
redeemed  ration  rights  and  redemption 
checks  on  behalf  of  FEA  for  deposit  in 
a  supplier’s  redemption  account. 

§  700.65  Recordkeeping  requirements 
and  reports. 

Participating  banks  shall  maintain 
such  records  and  issue  such  reports  as 
may  be  required  from  time  to  time  by 
FEA. 

Subpart  F — National  Ration  Reserve 
§  700.71  National  Ration  Reserve. 

(a)  The  Naticmal  Ration  Reserve  shall 
be  used  by  FEA  to  meet  national  disaster 
relief  needs  or  for  emergency  replenish¬ 
ment  of  a  State  Hardship  Reserve  or  for 
any  other  emergency  need  at  the  discre¬ 
tion  of  the  Administrator. 

(b)  Each  ration  period,  one  (1)  per¬ 
cent  of  the  ration  rights  issued  by  the 
FEA  pursuant  to  subpart  C  of  this  part 
shall  be  reserved  for  distribution  at  the 
discretion  of  the  FEA  National  Office 
through  the  National  Ration  Reserve. 
The  percentage  of  ration  rights  to  be  re¬ 
tained  In  the  National  Ration  Reserve 
may  be  increased  or  decreased  during 
subsequent  ration  periods  upon  notice 
published  in  the  Federal  Register. 

Subpart  G — State  Rationing  Offices  and 
Local  Rationing  Boards 

§  700.81  State  Rationing  Office. 

(a)  Any  State  may  apply  to  the  FEA 
National  Office  to  create  a  State  Ration¬ 
ing  Office  within  the  State.  The  Bureau 


of  Indian  Affairs  shall  be  treated  as  a 
State  Rationing  Office  with  respect  to  the 
Indian  reservations  under  its  Jurisdiction. 

(b)  After J^TJA  review  of  the  criteria  in 
paragrai^  (d)  of  this  section  and  upon 
certification  by  FEA,  such  State  Ration¬ 
ing  Office  will  be  delegated  authority  (1) 
to  administer  the  State  Hardship  Re¬ 
serve  alloted  by  FEA  to  that  State,  (2) 
to  receive  petitions  from  any  user  of  ra¬ 
tioned  products  with  respect  to  the  prior¬ 
ity  and  entitlement  of  such  user  under 
these  regulations,  and  (3)  consistent 
with  these  regulations  and  guidelines 
issued  by  FEA,  to  order  a  reclsissification 
or  modification  of  any  prior  determina¬ 
tion  made  with  respect  to  such  user’s  ra¬ 
tioning  priority  or  rights  specified  in 
paragraph  (b)  (2)  above  subject  to  re¬ 
view  by  FEA. 

(c)  The  State  Rationing  Office  may 
redelegate  the  authority  given  to  it  by 
FEA  to  one  or  more  Local  Rationing 
Boards. 

(d)  Criteria  for  delegation  of  authority 
to  State  Rationing  Offices.  [Reserved! 

§  700.82  Local  Rationing  Board. 

(a)  Local  Rationing  Boards  may  be 
established  within  a  State  by  the  State 
Rationing  Office  pursuant  to  S  700.81  of 
this  subpart. 

(b)  Each  Local  Rationing  Board  shall 
include  a  Local  Rationing  Panel  selected 
pursuant  to  S  700.84  of  this  subpart. 

(c)  The  Local  Rationing  Board  shall 
be  allotted  an  equitable  portion  of  the 
State  Hardship  Reserve  by  ttie  State  Ra- 
tieming  Office.  The  Local  Rationing  Board 
shall  maintain  a  secondary  ration  credit 
account  into  which  it  shall  deposit  the 
portion  of  the  State  Hardship  Reserve 
it  receives  from  time  to  time.  From  this 
secondary  account,  the  Local  Rationing 
Board  may  issue  ration  rights  to  indi¬ 
viduals  other  than  firms  entitled  to  a  ra¬ 
tion  credit  level  determined  pursuant  to 
S  700.83  of  this  subpart  to  be  experienc¬ 
ing  hardships. 

(d)  Each  Local  Rationing  Board  shall 
accept  hardship  petitions  pursuant  to 
S  700.83  of  this  subpart  and  either  ap¬ 
prove  or  disapprove  such  petitions  pursu¬ 
ant  to  instructions  and  guidelines  to  be 
issued  by  FEIA. 

(e)  Each  week  the  Local  Rationing 
Board  shall  report  to  the  State  Ration¬ 
ing  Office  with  respect  to  the  preceding 
week  (1)  the  number  of  hardship  peti¬ 
tions  received  per  category  of  hardship 
alleged,  (2)  the  disposition  made  of 
hardship  applications,  and  (3)  the 
amount  of  ration  rights  issued  to  indi¬ 
viduals  found  to  be  experiencing  hard¬ 
ships. 

(f)  The  Local  Rationing  Panel  shall 
review  and  decide  all  appeals  of  deci¬ 
sions  made  by  the  Local  Rationing  Board 
pursuant  to  S  700.83(d)  of  this  subpart 
and  in  accordance  with  guidelines  to  be 
issued  by  FEA.  The  Local  Rationing 
Panel  shall  also  review  and  decide 'ap¬ 
peals  filed  by  any  person  aggrieved  by  a 
decision  of  the  Local  Rationing  Board 
with  respect  to  any  matters  redelegated 
to  it  by  the  State  Rationing  Office  pur¬ 
suant  to  S  700.81  of  this  subpart.  Appeals 
from  the  decision  of  the  Local  Rationing 
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Panel  may  be  further  appealed  pursuant 
to  §  700.87  of  this  subpart. 

(g)  The  Bureau  of  Indian  Affairs  may 
establish  Local  Rationing  Board  on  In¬ 
dian  reservations  under  its  Jurisdiction. 
Such  boards  will  carry  out  the  duties  and 
functions  of  Local  Rationing  Boards  as 
set  forth  in  this  subpart. 

§  700.83  Hardship  applirutions. 

(a)  An  individual  may  file  a  hardship 
application  for  rationing  rights  in  ad¬ 
dition  to  any  rationing  rights  he  or  she 
is  entitled  to  receive  pursuant  to  Sub¬ 
part  C  of  this  part.  The  application  shall 
be  made  in  accordance  with  FEA  forms 
and  instructions  and  shall  include  the 
applicant’s  name;  address;  social  secu¬ 
rity  niunber;  the  specific  hardship  al¬ 
leged;  the  total  amount  of  ration  rights 
sought  in  addition  to  Uie  ration  rights, 
if  any,  already  provided  to  the  applicant 
during  the  ciurent  ration  period;  certi¬ 
fication  that  no  other  hardship  applica¬ 
tion  is  now  pending  before  any  other 
Local  Rationing  Board,  or  if  such  an  ap¬ 
plication  is  pending,  the  address  of  the 
Local  Rationing  Board  in  which  the  ap¬ 
plication  was  filed;  a  list  of  any  previous 
hardship  applications  and  where  filed; 
and  the  signatiure  of  the  applicant  or  his 
or  her  authorized  representative. 

(b)  Hardship  applications  will  be  re¬ 
ceived  by  the  Local  Rationing  Board 
for  review  and  determination  if  the  ap¬ 
plicant  alleges  any  one  or  more  of  the 
following  hardships: 

(1)  Handicapped  persons.  Any  indi¬ 
vidual  who,  by  reason  of  disease,  injury, 
age,  congenital  malfunction,  or  other 
permanent  incapacity  or  disability,  is  im- 
able  without  special  facilities,  planning 
or  design  to  utilize  mass  transporta¬ 
tion  vehicles,  facilities  uid  services,  who 
has  a  substantial,  permanent  impedi¬ 
ment  to  mobility  and  whose  needs  for 
rationed  products  exceed  the  amount 
represented  by  the  ration  rights  issued 
pursuant  to  subpart  C  of  this  part  may 
file  a  hardship  application. 

(2)  Low-income,  long-distance  com¬ 
muters.  Persons  who  without  ration 
rights  in  addition  to  the  amount  al¬ 
lotted  to  them  pxusuant  to  subpart  C  of 
this  part  would  be  forced  to  spend  over 
five  (5)  percent  of  their  adjusted  gross 
incomes  purchasing  ration  rights  for 
travel  to  and  from  their  place  of  em¬ 
ployment,  and  for  whom  carpooling  or 
public  transportation  is  not  a  reasonable 
alternative,  may  file  a  hardship  applica¬ 
tion. 

(3)  Migrant  workers.  An  Individual 
who  holds  a  drivers  license  Issued  by  a 
State  and  who  travels  from  one  agricul¬ 
tural  work  site  to  another  agricultural 
work  site  may  file  a  hardship  applica¬ 
tion  with  the  Local  Rationing  Board 
which  serves  the  community  in  which 
the  current  work  site  is  located.  The  ap¬ 
plication  should  be  awarded  sufficient 
ration  rights  to  assist  the  individual  in 
traveling  to  his  or  her  next  work  site. 

(4)  Other  recurring  or  one-time  hard¬ 
ship  needs.  Any  individual  experiencing 
severe  hardships  on  a  recurring  or  one¬ 
time-only  basis,  who  is  not  specified  in 
paragraphs  (b)(1),  (2)  and  (3)  above. 


may  file  a  hardship  application.  The 
Local  Rationing  Panel  must  review  and 
decide  any  application  filed  pursuant  to 
this  paragraph  (b)  (4)  consistent  wlUi 
the  objectives  of^the  Mandatory  Gaso¬ 
line  Allocation  and  Rationing  Program. 

(c)  Processing  of  applications.  (1)  The 
Local  Rationing  Board  may  initiate  an 
investigation  of  any  statement  in  an  ap¬ 
plication,  whether  written  or  verbal,  and 
utilize  in  its  evaluation  any  relevant  facts 
obtained  by  such  investigation.  The  Lo¬ 
cal  Rationing  Board  may  solicit  and  ac¬ 
cept  submissions  from  third  i>ersons  rele¬ 
vant  to  any  application  provided  that 
the  applicant  is  afforded  an  oportimity 
to  resond  to  all  third  person  submissions. 
In  evaluating  an  application,  the  Local 
Rationing  Board  may  consider  any  other 
source  of  information.  The  Local  Ration¬ 
ing  Board  on  its  own  initiative  may  con¬ 
vene  a  conference,  if,  in  its  discretion, 
it  considers  that  a  conference  will  ad¬ 
vance  its  evaluation  of  the  application. 

(2)  If  the  Local  Rationing  Board  de¬ 
termines  that  there  is  insufficient  infor¬ 
mation  upon  which  to  base  a  decision 
and  if  upon  request  the  necessary  addi¬ 
tional  information  is  not  submitted,  the 
Local  Rationing  Board  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful,  the  Local  Ration¬ 
ing  Board  may  dismiss  the  application 
with  prejudice. 

(3)  After  processing,  the  Local  Ration¬ 
ing  Board  or  the  Local  Rationing  Panel 
shall  either  grant  or  deny  a  hardship  ap¬ 
plication.  If  the  application  is  granted, 
the  Local  Rationing  Panel  or  the  Local 
Rationing  Board  shall  determine  the 
amount  of  ration  rights  to  be  granted, 
shall  notify  the  applicant  in  writing  of 
the  amount  determined,  and  shall  issue 
ration  rights  to  the  applicant  in  that 
amount.  If  the  Local  Rationing  Board  or 
the  Local  Rationing  Panel  determines 
that  the  application  is  not  to  be  granted, 
the  applicant  shall  be  notified  in  writ¬ 
ing  promptly  upon  such  determination. 

(d)  An  applicant  who  does  not  receive 
as  many  ration  rights  as  he  or  she  ap¬ 
plied  for  or  an  applicant  whose  applica¬ 
tion  is  not  granted  may  appeal  to  the 
Local  Rationing  Panel.  The  appeal  miast 
be  filed  within  15  calendar  days  of  re¬ 
ceipt  of  the  notice  of  determination 
specified  in  paragraph  (c)  (3)  of  this 
section.  There  has  not  been  an  exhaus¬ 
tion  of  administrative  remedies  imtil  an 
appeal  has  been  filed  and  decided,  and 
all  further  appellate  proceedings  pro¬ 
vided  in  8  700.87  of  this  subpart  have 
been  completed. 

§  780.84  Selection  of  Local  Rationing 
Panel  and  Local  Rationing  Board 
Manager. 

The  Local  Rationing  Panel  shall  con¬ 
sist  of  an  odd  number  of  volunteers  se¬ 
lected  by  the  local  government  in  which 
the  panel  serves  in  accordance  with  FEIA 
guidelines.  The  members  of  the  Local 
Rationing  Panel  shall  designate  one  of 
their  members  as  the  individual  respon¬ 
sible  for  calling  meetings  of  the  panel 
to  determine  local  procedures  and  to 


carry  out  the  duties  of  the  Local  Ration¬ 
ing  Panel.  The  Local  Rationing  Board 
Manager  shall  be  selected  by  the  Chief 
Executive  of  the  State  in  which  the  Lo¬ 
cal  Rationing  Board  is  located. 

§  700.85  State  Hardship  Reserves. 

(a)  Pursuant  to  subpart  C  of  this  part, 
FEA  shall  distribute  ration  rights  to  each 
State  Rationing  Office  to  be  utilized  by 
Local  Rationing  Boards  to  meet  the  needs 
of  approved  individual  hardship  appli¬ 
cants  pursuant  to  §  700.83  of  this  subpart 
and  to  meet  the  needs  of  approved  hard¬ 
ship  applications  filed  with  the  State 
Rationing  Office  by  firms  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  Application  by  firms  experiencing 
severe  hardships.  (1)  A  firm  entitled  to 
a  ration  credit  level,  other  than  as  a  sup¬ 
plier  or  a  wholesale  pmchaser-reseller, 
may  file  an  application  with  the  State 
Rationing  Office  for  rationing  rights  in 
addition  to  any  rationing  rights  it  is  en¬ 
titled  to  receive  pursuant  to  subparts  C 
and  H  of  this  part.  The  application  shall 
be  made  in  accordance  with  FEA  forms 
and  Instructions  and  shall  indicate  the 
firm’s  name;  address;  employer  identi¬ 
fication  number;  the  facts  ^eged  to  sup¬ 
port  a  finding  of  severe  hardship;  the 
total  amount  of  ration  rights  sought  in 
addition  to  any  ration  rights  already  pro¬ 
vided  to  the  firm  during  the  emrent  ra¬ 
tion  period;  certification  that  no  other 
application  is  now  pending  before  any 
other  State  Rationing  Office  or  if  such  an 
application  is  pending,  the  address  of 
the  State  Rationing  Office  in  which  the 
application  was  filed;  a  list  of  any  previ¬ 
ous  applications  and  where  filed;  and  the 
signature  of  the  clilef  executive  officer  of 
the  firm  or  his  or  her  authorized  repre¬ 
sentative. 

(1)  The  State  Rationing  Office  may  in¬ 
itiate  an  investigation  of  any  statement 
in  an  application,  whether  written  or 
verbal,  and  utilize  in  its  evaluation  any 
relevant  facts  obtained  by  such  investi¬ 
gation.  The  State  Rationing  Office  may 
solicit  and  accept  submissions  from  third 
persons  relevant  to  any  application  pro¬ 
vided  that  the  applicant  is  afforded  an 
opportunity  to  respond  to  all  third  per¬ 
son  submissions.  In  evaluating  an  appli¬ 
cation,  the  State  Rationing  Office  may 
consider  any  other  source  of  Information. 
The  State  Rationing  Office  on  its  own  in¬ 
itiative  may  convene  a  conference,  if,  in 
its  discretion,  it  considers  that  a  confer¬ 
ence  will  advance  its  evaluation  of  the 
application. 

(ii)  If  the  State  Rationing  Office  de¬ 
termines  that  there  is  insufficient  infor¬ 
mation  upon  which  to  base  a  decision 
and  if  upon  request  the  necessary  addi¬ 
tional  information  is  not  submitted,  the 
State  Rationing  Office  may  dismiss  the 
application  without  prejudice.  If  the  fall- 
lire  to  supply  additional  information  is 
Ideated  or  willful,  the  State  Rationing 
Office  may  dismiss  the  application  with 
prejudice. 

(2)  The  State  Rationing  Office  shall 
notify  the  applying  firm  in  writing  of  the 
decision  made  with  respect  to  the  appli¬ 
cation  and  the  amount,  if  any,  of  ration 
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rights  the  firm  Is  to  receive  from  the 
State  Hardship  Reserve. 

(3)  Any  firm  aggrieved  by  the  decision 
of  the  State  Rationing  Office  with  re¬ 
spect  to  Its  application  may  appeal  that 
decision  pursuant  to  |  700.87(c)  of  this 
subpart. 

(4)  At  the  end  of  a  ration  period,  any 
ration  rights  remaining  in  the  State 
Hardship  Reserve  shall  be  reported  to 
FEA  and  the  balance  froz«i  pending  FEA 
direction.  FEA  may.  among  other  coiirses 
of  action,  cancel  the  balance,  add  It  to 
the  State  Hardship  Reserve  for  the  next 
ration  period,  transfer  all  or  a  portion  of 
the  balance  to  another  State  Hardship 
Reserve,  or  treat  the  balance  as  an  ad¬ 
vancement  on  the  State  Hardship  Re¬ 
serve  for  the  next  ration  period. 

§  700.86  Timeliiiess. 

(a)  If  the  Local  Ratlcming  Board  or 
the  State  Rationing  Office  falls  to  take 
action  on  an  Individual’s  or  a  firm’s  ap¬ 
plication.  respectively,  within  ten  (10) 
days  of  filing,  the  applicant  may  treat 
the  application  as  having  been  denied  in 
all  respects  and  may  appeal  therefrcun 
as  provided  In  §  700.87  of  this  subpart. 

(b)  Notwithstanding  paragraph  (a>  ot 
this  section,  the  Local  Rationing  Board 
or  the  State  Rationing  Office  may  tem¬ 
porarily  suspend  the  running  of  the  10- 
day  period  If  it  finds  that  additional  In¬ 
formation  is  necessary  or  that  the  appli¬ 
cation  was  Improperly  filed.  The  tem¬ 
porary  suspension  shall  remain  in  effect 
until  the  Locsd  Rationing  Board  or  the 
State  Rationing  Office  serves  upon  the 
Individual  or  firm  notice  that  the  addi¬ 
tional  Information  has  been  received  and 
accepted  or  that  the  application  has  been 
properly  filed,  as  appropriate.  Unless 
otherwise  provided  In  writing,  the  10- 
day  period  shall  resume  running  on  the 
first  day  that  is  not  a  Saturday.  Sunday, 
or  Fedend  legal  holiday  and  that  follows 
the  day  on  which  the  Local  Rationing 
Board  or  the  State  Rationing  Office 
serves  upon  the  p«aon  the  notice  de¬ 
scribed  In  this  paragraph. 

§  700.87  Appeals. 

(a)  Individuals  aggrieved  by  a  deci¬ 
sion  made  by  a  Local  Rationing  Panel 
or  a  Local  Rationing  Board  may  appeal 
that  decision  to  the  Local  Rationing 
Panel  pursuant  to  S  700.83(d)  of  this 
part. 

(b)  Individuals  aggrieved  by  an  ap¬ 
peal  decision  of  a  Local  Ratlcmlng  Panel 
may  appeal  that  decision  to  the  State 
Rationing  Office  In  accordance  with  the 
procedures  established  by  the  State 
office.  The  appeal  shall  be  filed  within 
IS  days  of  service  of  the  order  from 
which  the  appeal  is  taken.  There  has  not 
been  an  e^austion  of  admintstrative 
remedies  until  an  appeal  has  been  filed 
and  the  appellate  proceeding  Is  com¬ 
pleted  by  the  Issuance  of  an  order  grant¬ 
ing  or  denying  the  appeal. 

(c)  Any  person  aggrieved  by  a  decision 
made  by  a  State  Rationing  Office  with 


respect  to  any  matters  coming  within 
the  authority  delegated  to  it  pursuant  to 
I  700.81  (A  this  sul^^art,  or  relating  to 
Its  decisions  on  applications  for  addi¬ 
tional  ration  rights  made  pursuant  to 
S  700.85  of  this  subpart,  or  on  an  appeal 
decsion  made  pursuant  to  paragraph  (b) 
of  this  section  may  file  an  appeal  of  that 
decision  piuauant  to  subpart  Q  of  part 
205  of  this  chapter. 

Subpart  H — Diesel  Fuel  Rationing 
§  700.91  General. 

(a)  No  firm  shall  obtain  diesel  fuel 
at  retail  sales  outlets  from  any  supplier 
without  transferring  to  the  supplier  valid 
ration  rights  equal  on  a  gallon  basis  to 
the  amount  of  diesel  fuel  transferred 
and  no  supplier  (Including  a  retail  sales 
outlet)  shall  transfer  diesel  fuel  at  re¬ 
tail  sales  outlets  to  any  firm  In  Its  ca¬ 
pacity  as  a  wholesale  purchaser-con¬ 
sumer  or  end-user,  without  obtaining 
and  redeeming  ration  rights  from  such 
firms;  provided,  TThat  a  supplier  at  a 
retail  sales  outlet  may  transfer  diesel 
furf  to  any  firm  other  than  a  supplier 
without  obtaining  and  redeeming  ration 
lights  from  such  firm  If  the  supplier  at 
a  retail  sales  outlet  agrrees  to  obtain  and 
redeem  the  sqspropiiate  amount  of  ration 
lights  from  any  source  and  does  so  with¬ 
in  ten  (10)  dajrs  of  the  transition. 

(b)  For  purposes  of  this  subpart, 
“ration  rights”  means  ration  coupons 
Issued  pursuant  to  subparts  C  and  O 
of  this  part  or  charges  against  a  diesel 
fuel  entitlement  card  issued  by  FEA  pur¬ 
suant  to  S  700.92  of  this  subpart. 

(c)  In  addition  to  the  applicability  of 
the  parts  specified  In  S  700.1(c)  of  this 
part,  the  provisions  of  part  211  of  this 
chapter  shall  apply  to  this  subpsirt. 

S  700.92  iMuance  of  ration  rights. 

(a)  Ration  coupons  Issued  for  gasoline 
pursuant  to  the  provisions  of  subparts 
C  and  O  of  this  part  may  be  utillz^  to 
purchase'dlesel  fuel  at  retail  sales  outlets 
In  lieu  of  gasoline  at  the  option  of  the 
holder.  However,  no  ration  coupon  may 
be  used  for  both  gasoline  and  diesel  fuel. 

(b)  Ration  coupons  issued  pursuant 
to  subparts  C  and  O  of  this  part  which 
the  holder  uses  to  purchase  diesel  fuel 
at  retail  sales  outlets  shall  be  valid  in 
the  same  manner  as  specified  in  S  700.43 
of  this  part. 

(c)  A  firm  which  purchases  diesel  fuel 
at  retail  sales  outlets  may  apply  pursu¬ 
ant  to  paragraph  (f)  of  this  section  for 
Issuance  of  a  diesel  fuel  entitlement  card 
which  shall  enable  the  holder  to  purchase 
diesel  fuel  at  retail  sales  outlets  in  an 
amount  equal  to  that  portion  of  Its  base 
period  use  of  diesel  fuel  purchstsed  at  re¬ 
tail  sales  outlets  during  the  base  period 
multiplied  by  the  allocation  levels  speci¬ 
fied  In  S  211.123  of  part  211  of  this 
chapter. 

(d)  Firms  applying  for  a  diesel  fuel 
entitlement  card  shall  be  provided  an 
account  to  which  FEA  will  credit  in  each 
calendar  month  the  amount  of  diesel 


fuel  to  which  the  firm  Is  entitled  pursu¬ 
ant  to  paragraph  (c)  above. 

(e)  A  firm  which  wishes  to  purchase 
diesel  fuel  at  retail  sales  outlets  In  excess 
of  volumes  purchased  at  retail  sales  out¬ 
lets  during  the  base  period  may  petition 
FEIA  pursuant  to  subpart  D  of  part  205 
of  this  chapter  to  Increase  the  amount 
of  the  firm’s  ration  credits  to  be  Issued 
by  FEA  In  a  calendar  month.  A  firm 
which  did  not  purchase  diesel  fuel  at  re¬ 
tail  sales  outlets  during  a  base  period 
may  apply  for  assignment  of  a  bct^  pe¬ 
riod  use  pursuant  to  subpart  C  of  part 
205  of  this  chapter. 

(f)  A  firm  may  apply  to  FEA  for  a 
diesel  fuel  entitlement  card  In  accord¬ 
ance  with  FEIA  forms  and  Instructions. 
TTie  applicant  shall  be  required  to  deter¬ 
mine  Its  base  period  use  of  (llesel  fuel 
and  to  Indicate  for  each  period  corre¬ 
sponding  to  a  base  period  how  much  by 
volume  of  Its  base  period  use  of  diesel 
fuel  was  purchased  at  retail  sales  outlets. 

(g)  FEA  may  Invalidate  any  diesel  fuel 
entitlement  card  by  notice  to  the  firm 
to  which  It  was  issued  If  FEA  finds, 
among  other  things,  that  the  card  Is  be¬ 
ing  Improperly  used  or  Is  reported  lost  or 
stolen. 

(h)  Sales  to  holders  of  diesel  fuel  en¬ 
titlement  cards  at  retail  sales  outlets  of 
diesel  fuel  shall  be  made  by  Imprinting 
the  information  on  the  card  on  an  FTSA 
form  which  shall,  among  other  informa¬ 
tion,  indicate  the  voliime  of  diesel  fuel 
sold;  the  date  of  sale;  the  name  of  the 
retail  sales  outlet;  and  certification  by 
the  card  holder  that  he  or  she  Is  cur¬ 
rently  authorized  by  the  firm  (Including 
an  individual)  to  which  the  card  was  is¬ 
sued  to  use  the  card  for  purchases  of 
diesel  fuel  at  retail  sales  outlets.  A  ciopy 
of  the  completed  form  shall  be  provided 
to  the  holder;  a  second  copy  held  for 
transmittal  to  the  FTIA  regional  pr(x:ess- 
Ing  center;  and  a  third  copy  maintained 
by  the  retail  sales  outlet. 

§  700.93  Rfdrmption. 

(a)  The  retail  sales  outlet  of  diesel 
fuel  shall  collect  all  ration  rights  ex¬ 
changed  for  diesel  fuel  and  after  stamp¬ 
ing  any  ration  coupons  redeemed  for 
diesel  fuel  with  the  legend  “redeemed  for 
diesel,”  keep  all  such  ration  rights  sepa¬ 
rate  from  ration  rights  exchanged  for 
gasoline.  Those  ration  rights  exchanged 
for  diesel  fuel  shall  not  be  deposited  in 
a  wholesale  purchaser-reseller’s  redemp¬ 
tion  account. 

(b)  Prom  time  to  time  and  upon  prior 
notification  by  PEA.  retail  sales  outlets 
of  diesel  fuel  may  be  required  to  trans¬ 
mit  to  a  FEA  regional  processing  center 
an  ration  rights  exchanged  for  diesel 
fuel  Including  copies  of  the  transaction 
forms  used  by  holders  of  diesel  fuel  en¬ 
titlement  cards  which  the  owner  of  the 
retail  sales  outlet  retained  at  the  time 
of  sale  pursuant  to  §  700.92(h)  of  this 
subpart. 

(PB  Doc.7«-16e74  Piled  5-25-76;4:08  pm] 
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[10CFRPart212] 

RETROACTIVE  APPLICATION  OF  SEPA¬ 
RATE  INVENTORIES  RULE  FOR  RE¬ 
SELLERS/RETAILERS 

Proposed  Class  Exception  and  Public 
Hearing 

A.  Introduction  and  Summary 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to  con¬ 
sider  a  class  exception  which  would  per¬ 
mit  resellers  and  retailers,  or  some  of 
them,  to  comply  with  the  price  rules  of 
10  CPR  Part  212,  Subpart  P,  for  the  pe¬ 
riod  August  19,  1973,  through  April  30, 
1976,  as  though  the  “separate  inven¬ 
tories”  amendment  adopted  by  FEA  ef¬ 
fective  May  1, 1976  (41  FR  19110,  May  10, 
1976)  had  been  in  effect  during  that  pe¬ 
riod.  Written  comments  will  be  received 
and  a  public  hearing  will  be  held  with 
respect  to  this  proposal. 

On  May  5, 1976,  FEA  issued  an  amend¬ 
ment  to  10  CFR  Part  212,  Subpart  F,  ef¬ 
fective  May  1,  1976  which  permits  any 
reseller  or  retailer  subject  to  that  Sub¬ 
part  to  calculate  its  cost  of  product  in 
Inventory  under  §  212.92  either  on  the 
basis  of  separate  inventories  (to  the  ex¬ 
tent  such  inventories  have  been  historic¬ 
ally  and  consistently  maintained  under 
generally  accepted  accounting  principles 
by  the  seller  concerned)  or  on  the  basis 
of  one  firm-wide  inventory  computation. 
As  explained  in  the  preamble  to  this 
regulation  amendment  (41  FR  19110,  May 
10, 1976)  applicable  regiilatlons  had  been 
Interpreted  prior  to  the  amendment  to 
penait  cost  of  product  in  Inventory  to  be 
eoBiputed  only  on  the  basts  of  overall  or 
&rm-wi4e  inventory  computations,  wlth- 
emA  regard  to  whether  or  the  extent  to 
wMeh  the  seller  may  have  maintained 
separate  inventory  cost  centers  at  dif- 
iMrent  locations  which  reflected  local  or 
regloxml  cost  variations.  It  should  be 
noted  that  the  options  with  respect  to 
Invmtory  calculations  imder  the  amend¬ 
ed  §  212.92  and  under  consideration  in 
this  proceeding  are  only  two:  either  a 
single  firm-wide  inventory  or  separate 
inventories  (if  such  separate  Inventories 
were  historically  and  consistently  main¬ 
tained  by  the  seller  concerned) .  Separate 
inventory  calculations  based  on  account¬ 
ing  practices  adopted  after  May  15,  1973 
cannot  serve  as  a  basis  for  calculating 
the  Increased  cost  of  product  in  inven¬ 
tory. 

The  question  of  treatment  of  inven¬ 
tories  is  significant  because  increases  in 
product  costs  are  determined  on  a  per- 
unit  basis  under  S  212.92  by  subtracting 
from  the  weighted  average  imit  cost  of 
product  currently  in  Inventory  the 
weighted  average  unit  cost  of  product  in 
Inventory  on  May  16,  1973.  This  unit  in¬ 
crement  reflecting  product  cost  increases 
(e.g.,  10  cents  per  gallon) ,  together  with 
the  unit  increment  authorized  under 
S  212.93(b)  to  reflect  operating  cost  in¬ 
creases,  is  generally  added  to  the  weight¬ 
ed  average  price  at  which  the  product  in 
question  was  lawfully  priced  by  the  seller 
in  transactions  with  the  class  of  pm- 
'chaser  concerned  on  May  15, 1973,  to  de¬ 
termine  the  maximiun  price  which  may 


be  charged  to  the  class  of  purchaser  con¬ 
cerned  today.  To  the  extent  that  the  unit 
increment  to  reflect  product  cost  in¬ 
creases  is  not  equally  applied  to  each 
class  of  purchaser  of  the  product  con¬ 
cerned,  product  cost  increases  are  never¬ 
theless  generally  deemed  to  have  been 
recovered  under  S  212.93(e)  as  though 
there  had  been  equal  application  of 
product  cost  increases. 

As  explained  in  the  preamble  to  the 
amendment  permitting  computation  of 
increased  product  costs  by  “separate  in¬ 
ventories”  beginning  May  1,  1976,  a  20 
cents/gallon  increased  product  cost  in- 
cr^ent,  computed  on  the  basis  of  a 
single  firm-wide  weighted-  average  in¬ 
ventory  cost  increase  computation, 
might  reflect  the  weighted  average  of  a 
15  cents/gallon  increased  product  cost 
increment  from  a  separate  inventory  in 
Region  A,  for  example,  and  a  25 
cents/gallon  increased  product  cost  in¬ 
crement  from  a  separate  inventory  in 
Region  B.  Under  the  amendment  which 
permits  computation  of  increased  prod¬ 
uct  costs  by  separate  inventories,  the 
seller  could  add  a  15  cents/gallon  prod¬ 
uct  cost  increase  increment  to  the 
May  15,  1973  price  to  determine  maxi¬ 
mum  lawful  prices  to  Region  A  (omitting 
non-product  cost  increases)  and  a  25 
cents/gallon  increment  in  Region  B, 
rather  than  add  20  cents  imiformly  in 
both  regions.  Thus,  the  increased  pric¬ 
ing  flexibility  afforded  by  the  separate 
inventories  concept  permits  local/re¬ 
gional  prices  to  more  closely  reflect 
local /regional  cost  variations  and  elim¬ 
inates  market  distortions  whl(^  some¬ 
times  arise  under  the  firm-wide  inven¬ 
tory  requirement  when  national  or 
multi-state  marketers  compete  with  lo¬ 
cal  marketers.  The  nature  of  such 
market  distortions  are  discussed  in  fur¬ 
ther  detail  in  41  FR  19110,  May  10.  1976. 

B.  Substantive  Issues 

In  adopting  the  “separate  inventories” 
amendment.  FEA  noted  several  issues  to 
be  consider^  in  the  class  exception  pro¬ 
ceeding. 

Based  on  a  class  exception  petition  from 
propane  marketers  already  received,  FEA  In¬ 
tends  to  Institute  a  class  exception  proceed¬ 
ing  applicable  to  resellers/retaUers  generally 
In  which  FEA  will  solicit  written  comments 
and  oral  testimony  on,  among  other  things, 
the  extent  of  noncompliance  with  the  re- 
seller/retaUer  Inventory  regiilatlons  prior 
to  today’s  amendment,  the  appropriateness 
of  those  regulations  as  applied  to  specific 
segments  of  the  industry,  the  extent  of  in¬ 
dustry  reUance  on  erroneous  but  good  faith 
Interpretations  of  the  regulations,  the  ex¬ 
tent  to  which  noncompliance  resulted  In 
serious  public  injury  and  whether  failure  to 
provide  retroactive  relief  would  result  In  a 
serious  hardship  or  gross  Inequity  to  a  sub¬ 
stantial  segment  of  the  Industry. 

FEA  has  already  received  informa¬ 
tion  indicating  that  most,  if  not  all,  of 
the  large  propane  resellers/retailers  set 
prices  since  the  beginning  of  Phase  IV 
under  the  Economic  Stabilization  Pro¬ 
gram  based  on  an  interpretation  that 
applicable  regulations  permitted  inven¬ 
tory  computations  in  a  manner  con¬ 
sistent  with  the  “separate  inventories” 


amendment  adopted  by  FEA  effective 
May  1,  1976.  FEA  requests  data  and  in¬ 
formation  concerning  the  niunber  of 
non-propane  marketers  which  are  large 
enough  to  have  maintained  separate  in¬ 
ventories.  or  separate  Inventories  with 
any  slgniflcant  cost  variations,  and  the 
extent  to  which  such  non-propane 
marketers  complied  with  applicable 
regulations  between  August  19, 1973,  and 
April  30, 1976,  on  an  inventory-by-hiven- 
tory  basis  rather  than  on  a  flirmwlde 
basis  of  product  cost  Increase  computa¬ 
tion. 

FEIA  also  requests  that  data  and  infor¬ 
mation  be  submitted  relating  to  the  al¬ 
leged  Impossibility  or  difBculty  in  com¬ 
plying  with  the  regulations  on  the  basis 
of  firm-wide  inventory  computations. 
In  particular,  FEA  requests  data  with 
respect  to  specific  Arms  and  specific  pric¬ 
ing  situations  in  which  the  firm-wide  in¬ 
ventory  computation  method,  if  em¬ 
ployed  prior  to  May  1,  1976,  would  have 
resulted  in  significant  market  disloca¬ 
tions  or  disruption  of  normal  pricing 
patterns. 

Depending  upon  comments  sulnnitted 
and  other  information  available  to  FEA, 
FEA  may  wish  to  consider  a  class  excep¬ 
tion  applicable  only  to  certain  segments 
of  the  reselling/retailing  Industry  or  only 
for  limited  periods  of  time  prior  to 
May  1,  1976.  Therefore,  each  segment  of 
the  reselling/retailing  industry  affected 
by  this  proceeding  should  provide  ap¬ 
propriate  comment  concerning  the  ex¬ 
tent  of  compliance  or  non-compliance 
with  the  regulations  prior  to  May  1, 1976, 
in  that  segment  of  the  industry  and  the 
extent  to  which  failure  to  provide  a  class 
exception  applicable  to  that  segment 
would  result  In  a  serious  hardship  or 
gross  inequity. 

Data  and  information  touching  on 
these  Issues  which  has  already  been  sub¬ 
mitted  to  FEA  in  connection  with  other 
proceedings  should  be  resubmitted  hi  ac¬ 
cordance  with  the  substantive  considera¬ 
tions  and  procedural  requirements  of 
this  notice. 

C.  Comment  Procedures 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views  or  argmnents  with  respect  to 
the  proposed  class  exception  set  forth  in 
this  notice  to  Executive  Communica¬ 
tions,  Room  3309,  Federal  Energy  Ad¬ 
ministration,  Box  HI,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  “Retroactive 
Application  of  the  Separate  Inventories 
Rule.”  Fifteen  copies  should  be  sub¬ 
mitted.  All  comments  received  by  Tues¬ 
day,  June  22.  1976,  before  4:30  pm.. 
e.d.s.t.,  will  be  considered  by  the  Federal 
Energy  Administration  before  flnal  ac¬ 
tion  is  taken  on  the  proposed  exception. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
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or  data  and  to  treat  It  according  to  its 
determination. 

The  public  bearing  regarding  the  pro¬ 
posed  class  exception  will  be  held  at  9:30 
ajn.,  e.da.t..  on  Tuesday.  Jime  20.  1976. 
and  will  be  continued,  if  necessary,  on 
Wednesday.  June  30. 1976.  in  Room  2105. 
2000  M.  Street.  NW..  Washington.  D.C. 
20461.  in  order  to  receive  comments  from 
interested  persons  on  the  matters  set 
forth  herein. 

Any  person  who  has  an  interest  in  this 
matter,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  this  matter,  may  make  a  writ¬ 
ten  request  for  an  opportunity  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica¬ 
tions,  PEA.  and  must  be  received  before 
4:30  pjn..  e.d.s.t..  on  Tuesday.  June  22, 
1976.  Suc^  a  request  ms^r  be  hand  de¬ 
livered  to  Boom  3309.  Federal  Building, 
12th  and  Pennsylvania  Avenue.  NW.. 
Washingttm.  D.C..  between  the  hours  of 
8  ajn.  and  4:30  p.m..  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  in¬ 
terest  concerned,  if  appropriate,  to  state 
why  he  is  proper  representative  at  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presaitation 
and  a  phone  number  where  he  may  be 
contacted  through  Friday,  June  25,  1976. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  pjn.. 
e.da.t.,  Thursday,  June  24, 1976  and  must 
submit  100  copies  of  his  statement  to 
Regiilations  Management.  FEA,  Room 
2214,  2000  M  Street.  NW..  Washington, 
D.C.  20461,  before  4:30  pjn.,  e.ds.t.,  on 
Friday,  Jime  25. 1976. 

The  FELA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta¬ 
tions.  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
licqited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FELA  with  respect  to  the  subject 
matter  of  the  hearings  wlU  be  based  on 
ail  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  re¬ 
buttal  statement  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Ebcecutive  Communications,  FEA,  before 
4:30  pm.,  e.d.s.t.,  Friday.  June  25,  1976. 
Any  person  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  question. 
In  writing,'  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer,  if  the  ques¬ 


tion  is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  copduct  of  the  hearii^ 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings.  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office,  Room  3116,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.,  between  the  hours  of 
8  am  and  4:20  pjn.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  secticm  7(c)(2)  of  the 
Federal  ELnergy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  TTie  Administrator  had  no 
comments  on  this  proposal. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821, 
Issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that  re¬ 
quires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

Issued  in  Washington,  D.C.,  May  25, 
1976. 

David  G.  Wilson, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

(FB  Doc.7S-ie620  FUed  5-25-76;  12 : 18  pm] 
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INCLUSION  OF  NAPHTHA  FEEDSTOCKS 

IMPORTED  INTO  PUERTO  RICO  UNDER 

ENTITLEMENTS  PROGRAM 

Notice  of  Proposed  Rulemaking  and 
Public  Hearing 

On  April  12  and  13.  1976,  FEA  held 
public  hearings  in  San  Juan.  Puerto  Rico 
to  obtain  information  as  to  the  impact  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  on  firms  operating  in 
Puerto  Rico.  No  specific  regulatory  pro¬ 
posals  were  offered  by  FELA  in  that  pro¬ 
ceeding.  but  comments  were  solicited  on 
all  aspects  of  FELA  regulations  as  they 
apply  to  Puerto  Rico.  FELA  Invited  speci¬ 
fic  comments  on  the  Impact  of  FEA’s  reg¬ 
ulatory  programs  upon  the  competitive 
position  of  Puerto  Rico’s  petrochemical, 
industry  and  the  particular  problems  for 
that  Industry  due  to  its  dependence  on 
Imported  naphtha  feedstocks. 

Numerous  comments  were  directed  to 
these  issues.  Including  extensive  testi¬ 
mony  from  the  Economic  Development 
Administration  of  the  Commonwealth  of 
Puerto  Rico.  Based  on  the  information 
submitted  in  the  Puerto  Rican  hearings 
and  other  information  available  to  FEA, 
the  following  facts  have  been  established. 

Puerto  Rican  petrochemical  capacity 
comprises  an  important  segment  of  total 


UJS.  petrochemical  capacity  and  makes 
up  approximately  9  percent  of  total  UJ3. 
basic  ethylene-propylene  petrochemical 
capacity  and  11  percent  of  domestic  ben¬ 
zene  capacity.  Historically,  90  percent  of 
petrochemicals  produced  in  Puerto  Rico 
have  been  shipped  to  the  mainland.  Of 
the  total  domestic  supply  of  the  products 
listed  below  Puerto  Rico  accounts  for  the 
following  percentages  (based  on  1973 
consumption  figures) :  propylene — 10.4 
percent;  benzene — 11.1  percent;  ethylene 
glycol — 23.5  percent;  and  ethylene  ox¬ 
ide — 9  percent  Substantial  quantities  of 
ethylene,  butadiene,  para-xylene,  vinyl 
chloride,  phenol,  and  toluene  are  also 
shipped  to  the  mainland.  Motor  gasoline 
and  other  covered  products  are  also  pro¬ 
duced  as  by-products  of  these  petro¬ 
chemical  operations  and  sold  into  the  do¬ 
mestic  market. 

All  the  petrochemical  facilities  located 
in  Puerto  Rico  use  naphtha  as  a  feed¬ 
stock.  the  large  percentage  of  which  is 
imported  into  Puerto  Rico.  FEA  esti¬ 
mates  that  total  domestic  use  of  naphtha 
as  a  petrochemical  feedstock  is  current¬ 
ly  approximately  345,000  barrels  per  day 
(including  Puerto  Rico).  Approximately 
135,000  barrels  per  day  of  this  total  vol¬ 
ume  are  represented  by  imports,  and  of 
these  imports  approximately  74%,  or 
100,000  barrels  per  day,  are  processed  by 
petrochemical  plants  in  Puerto  Rico. 

The  construction  of  the  petrochemical 
capacity  in  Puerto  Rico  was  premised 
upon  the  availability  of  naphthas  im¬ 
ported  into  Puerto  Rico,  primarily  fr(xn 
other  Caribbean  sources,  for  use  as  feed¬ 
stocks.  Caribbean  refiners  produce  sub¬ 
stantial  volumes  of  naphtha  as  a  by¬ 
product  of  residual  fuel  oil  produced  for 
sale  in  the  domestic  East  Coast  market. 

The  Mandatory  Oil  Import  Program 
extended  certain  benefits  to  firms  im¬ 
porting  such  naphtha  feedstocks  in  an 
effort  to  stimulate  the  development  of 
petrochemical  capacity  in  Puerto  Rico. 
As  a  result,  prior  to  the  commencement 
of  FEA’s  regulatory  program,  foreign 
naphtha.was  available  to  Pueito  Rican 
refiners  in  abundant  quantities  and  at 
relatively  low  prices. 

The  imposition  of  the  Arab  oil  em¬ 
bargo  and  the  consequent  Increases  in 
world  crude  prices  dramatically  in¬ 
creased  feedstock  costs  for  the  entire 
Puerto  Rican  petrochemical  Industiy. 
However,  while  world  prices  were  rising, 
the  imposition  of  domestic  price  con¬ 
trols  kept  the  overall  feedstock  costs  of 
domestic  firms  much  lower  than  those 
of  Import  dependent  Puerto  Riesm  com¬ 
panies  and  placed  these  companies  at  a 
severe  competitive  disadvant^e. 

The  elimination  of  the  supplemental 
Import  fee  on  crude  oil  on  December  22, 
1975  increased  the  disparity  between 
domestic  and  Imported  crude  oil  costs 
and  placed  the  Puerto  Rican  based 
petrochemical  Industry  at  an  even 
greater  competitive  disadvantage  than 
previously,  existed.  In  addition,  the 
domestic  crude  oU  price  roll  back  man¬ 
dated  by  the  pricing  provisions  of  the 
Energy  Policy  and  Conservation  Act^ 
which  were  implemented  on  February  1. 
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1976,  has  also  contributed  to  competltlTe 
imbalances  with  respect  to  Puerto  Rican 
firms. 

Reflecting  this  situation,  by  decision 
Issued  May  4,  1976  (Commonwealth  Oil 
Refining  Company,  Inc.,  FEE-2248) 
FEA’s  Office  of  Exceptions  and  Appeals 
permitted  the  Commonwealth  Oil  Re¬ 
fining  Company  to  include  Imported 
naphtha  fe^tocks  for  its  aromatl(» 
plant  in  its  crude  runs  for  the  months 
March,  April,  and  May  1976  under  the 
entitlements  program,  thus  temporarily 
extending  the  cost  equalization  benefits 
of  the  program  to  such  feedstocks. 

From  the  above  established  facts,  FEA 
has  tentatively  concluded  that  naphtha 
Imported  into  Puerto  Rico  should  par¬ 
ticipate  in  the  benefits  of  the  entitle¬ 
ments  program  to  the  same  extent  as 
import^  crude  oU.  Therefore,  FEA  here¬ 
by  proposes  an  amendment  to  its  regula¬ 
tions  which  would  permit  refiners  to 
make  adjustments  to  their  crude  nms 
to  stills  for  purposes  of  entitlements  cal¬ 
culations  to  include  volumes  of  naphthas 
Imported  for  processing  as  a  feedstock 
at  a  refinery  or  petrochemical  plant  In 
Puerto  Rico.  The  amendments  would 
also  permit  a  firm  other  than  a  refiner 
operating  a  petrochemlcsd  plant  In 
Puerto  Rico  to  receive  entitlements  for 
imported  naphtha  processed  at  the  facil¬ 
ity  on  the  same  basis  as  If  the  volumes 
thereof  were  included  in  a  refiner’s  crude 
oil  nms  volume.  Thus,  the  high  cost  of 
imported  naphthas  would  be  reduced 
under  the  program  to  the  same  extent 
as  imported  crude  oil  processed  by  a  re¬ 
finer.  FEA  believes  that  this  proposal 
will  permit  refiners  and  other  firms  lo¬ 
cated  in  Puerto  Rico  which  are  depend¬ 
ent  upon  imported  naphtha  as  a  feed¬ 
stock  again  to  become  competitive  with 
domestic  firms  with  respect  to  the  prod¬ 
ucts  pioduced  from  that  naptha  feed¬ 
stock. 

The  Inclusion  of  naphtha  feed  stocks 
under  the  entitlements  program  is  pro- 
I>osed  to  be  effective  only  with  respect 
to  refiners  and  petrochemical  plants  in 
Puerto  Rico  in  order  to  alleviate  the 
unique  competitive  disadvantages  for 
Puerto  Rico  based  companies  and  to  rec¬ 
ognize  the  pre-existing  United  States 
policy  encouraging  the  construction  of 
petrochemical  facilities  in  Puerto  Rico. 
However,  Information  available  to  FEA 
suggests  that  significant  volumes  of 
naphthas  are  also  being  imported  for 
use  other  than  in  Puerto  Rico.  Accord¬ 
ingly,  PEA  invites  specific  comments  on 
the  extent  and  use  of  such  naphtha  im¬ 
ports  into  the  mainland,  whether  such 
imports  should  be  eligible  for  benefits 
under  the  program,  and  whether  exten¬ 
sion  of  entitlement  benefits  might  oper¬ 
ate  to  encourage  importation  of  naphtha 
for  use  as  synthetic  natural  gas  feed¬ 
stock. 

If  adopted  the  amendments  proposed 
hereby  would  be  effective  for  May  1976 
entitlement  transactions,  which  take 
place  in  July  1976. 

WRITTEN  COMMENT  AND  PUBLIC  HEARING 
PROCEDURES 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
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data,  views,  or  arguments  with  respect 
to  the  subject  matter  set  forth  In  this 
notice  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  Box  HJ,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Naph¬ 
tha  Imports  into  Puerto  Rico  Under  Eki- 
tiUements  Program.”  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  June  11,  1976,  and  all  relevant 
information,  will  be  considered  by  the 
Federal  EJnergy  Administration.  Any  in¬ 
formation  or  data  considered  by  the  per¬ 
son  furnishing  it  to  be  confidential  must 
be  so  identified  and  submitted  in  writing, 
one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

The  public  hearing  will  be  held  at 
9:30  a.m.  on  June  15, 1976  in  Room  2105, 
2000  M  Street  NW.,  Washington,  D.C. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  the  hearing,  or  who 
is  a  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest, 
may  make  a  written  request  for  an  op¬ 
portunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  Ex¬ 
ecutive  Communications,  FEA,  and  must 
be  received  before  4:30  p.m.,  June  9, 1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8:00  am.  and 
4:30  p.m..  Monday  through  Friday.  The 
person  making  the  request  should  be  pre¬ 
pared  to  describe  the  interest  cmicemed; 
if  appropriate,  to  state  why  he  or  she 
is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter¬ 
est;  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  Jime  14.  1976.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  FEA  before  4:30  pm.,  e.d.t., 
June  11,  1976,  and  must  submit  100 
copies  of  his  or  her  statement  to  Alloca¬ 
tion  Regulation  Development  Office, 
FEA.  Room  2214,  2000  M  Street  NW.. 
Washington,  D.C.  before  4:30  pm..  e.d.t., 
on  Jime  14. 1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respwtlve  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  ccmduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evldentlary-type  hearings. 
Questions  may  oe  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  per¬ 
son  who  has  made  an  oral  statement  will 
be  given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 


were  made  and  will  be  subject  to  time 
limitations. 

Any  Interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex- 
ecmtlve  Communications,  FEA  before 
4:30  pm.  e.d.t.,  June  11,  1976.  Any  per¬ 
son  who  wishes  to  ask  a  question  at  the 
hearings,  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  FEA  or 
the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings.  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for  in¬ 
spection  at  the  Freedom  of  Information 
Office.  Room  3116,  Federal  Building.  12th 
and  Pennsylvania  Avenue.  N.W.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8:00 
am.  and  4:30  pm.,  Monday  through 
Friday.  Any  person  may  purchase  a  cojpj 
of  the  tranrorlpt  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Admlnlstraticoi  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Administrator  had  no 
comments. 

This  proposal  has  been  reviewed  In  ac¬ 
cordance  with  Executive  Order  11821.  is¬ 
sued  November  27.  1974,  and  has  been 
determined  not  to  of  a  nature  that  re¬ 
quires  an  evaluation  of  its  infiatlonary 
Impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1073,  as  amended  by  Pub.  h.  94-163;  Pederal 
Energy  Administration  Act  of  1974,  Pub.  Xj. 
93-275;  E.0. 11790,  39  PR  23186) 


In  consideration  of  the  foregoing.  It  is 
proposed  amend  Part  211.  Chapter  n  of 
Title  10,  CTode  of  Federal  Regulations,  as 
set  forth  below. 


Issued  in  Washington,  D.C.,  May  25. 
1976. 


David  O.  Wilson, 
Acting  General  Counsel. 


1.  Section  211.62  is  amended  to  add  a 
new  definition  of  “naphthas”  In  appro¬ 
priate  alphabetical  sequence  as  follows: 

§  211.62  Definitions. 

•  •  •  •  • 

“N^hthas”  mean  petroleum  fractions 
made  up  predominantly  of  hydrocarbons 
whose  boiling  points  fall  within  the 
temperature  range  of  85*  to  430*  F.  This 
definition  does  not  Include  specific 
hydrocarbon  constituents  such  as  hexane 
or  special  luqyththas  (solvents)  as  defined 
in  S  211.182  of  this  part. 


•  •  •  •  « 

2.  Section  211.67  is  ammded  In  pcuu- 
graph  (d)  by  adding  a  new  subparagraph 
(5)  as  follows: 

J 
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§211.67  Allocation  of  domestic  erode 

oil. 

«  •  •  •  • 

(d)  Adjustments  to  volume  of  crude  oU 
runs  to  stills,  *  *  * 

(5)  The  volume  of  a  refiner’s  crude 
oil  runs  to  stills  in  a  particular  month 
for  purposes  of  the  calculations  in  sub- 
paragraph  (1)  of  paragraph  (a)  of  this 
sectiem  and  the  calculations  for  the  na¬ 
tional  domestic  crude  oil  supply  ratio 
shall  include  the  total  number  of  bar¬ 
rels  of  naphthas  which  are  imported 
into  Puerto  Rico  from  other  than  the  U.S. 
Virgin  Islands  and  are  utilized  in  that 
month  as  a  feedstock  at  a  refinery  or 
petrochemical  plant  owned  by  that  re¬ 
finer  in  Puerto  Rico.  Notwithstanding 
any  other  provisions  of  this  subpart,  a 
firm  other  than  a  refiner  that  owns  a 
petrochemical  plant  located  in  Puerto 
Rico  shall  be  eligible  to  receive  entitle¬ 
ments  with  respect  to  naphthas  processed 
at  such  a  plant  on  the  same  basis  as  is 
provided  for  refiners  in  the  immediately 
preceding  sentence  of  this  subparagraph 
(5).  except  that  such  firm  shall  not  be 
eligible  for  additional  entitlements  under 
the  provisions  of  paragraph  (e)  of  this 
section;  any  such  firm  shall  file  reports 
under  S  211.66  on  the  same  basis  as  a 
refiner. 

[PR  Doc.76^  15457  Piled  6-25-76;12:22  pmj 


[lOCFR  Part  212] 

REHNER  PRICE  REGULATIONS  TO  PER¬ 
MIT  SEPARAfE  PRICE  COMPUTATION 
FOR  NON-CANAOIAN  IMPORTS  OF  PRO¬ 
PANE  AND  BUTANE  AND  TO  CLARIFY 
THE  RERNERS’  PRICE  FORMULAE 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  a  proposal 
to  revise  the  refiner  price  regulations 
to  clarify  the  requirements  of  the  re¬ 
finers’  price  formiUae  respecting  the  cal¬ 
culation  of  Increased  product  costs  at- 
tributabie  to  purchased  product  and  to 
permit  refiners  to  compute  separately 
maitimiim  lawful  prices  for  non-Cana¬ 
dian  imports  of  propane  and  butane 
which  are  maintained  in  a  separate  in¬ 
ventory  for  distribution  to  industrial  cus¬ 
tomers  pursuant  to  10  CFR  211.12(g)  (2) . 
Opportunity  for  written  comment  and 
oral  testimony  on  this  proposal  wiU  be 
afforded  to  interested  parties. 

I.  Calculation  or  the  Increased  Cost 
OF  Purchased  Product 

Currently,  the  refiners’  price  formulae 
of  S  212.83(c)  (2)  (1)  and  (ii)  which  gov¬ 
ern  the  total  dollar  amount  of  increased 
product  costs  that  may  be  Included  by 
a  refiner  in  prices  charged  for  covered 
products,  Include  an  element  designated 
by  the  term  "Bi.” 

Section  212.83(c)  (2)  (iii)  defines  “Bt”, 
in  part,  as  follows : 

••B/'  is,  for  1=1,  i=2,  1=8,  and  t=4,  the 
eum  of  the  Increased  costs  of  the  specific 


covered  product  or  products  of  the  type  **1” 
purchased  or  landed  on  or  after  January  1, 
1976  and  prior  to  or  during  the  period 
and  not  recovered  In  sales  of  that  product 
through  the  period  **<”  and  the  Increased 
costs  of  the  specific  covered  product  or  prod¬ 
ucts  of  the  type  **(~  purchased  or  landed 
on  or  after  January  1,  1676  In  the  period  “t.” 

Bi*==Ci*—Ci»  —  Yi{  qi* — 5  <• ) 

Is  the  total  Increfised  cost  of  the 
specific  covered  product  or  products  of  the 
t]rpe  “f*  purchased  or  landed  In  the  period 
"t,"  provided  such  cost  Is  not  Included  In 
computing  "di”.  The  cost  of  a  specific  covered 
product  or  products  of  the  type  “i”  shall  In¬ 
clude  the  cost  of  a  specific  covered  product 
or  products  not  of  the  type  “i"  that  are  pur¬ 
chased  and  refined  or  blended  and  that  are 
attributable  to  the  production  of  the  cov¬ 
ered  products  of  the  type  “i.”  The  cost  and 
quantity  of  covered  products  purchased  or 
landed  that  are  consumed  as  refinery  fuel 
shall  be  excluded  from  this  amount. 

Where: 

c/  =  The  total  cost  of  a  covered  product  or 
products  of  the  type  purchased  or 
landed  in  the  peri^  "o". 
c,‘=The  total  cost  of  a  covered  product  or 
products  of  the  type  “t”  purchased  or 
landed  in  the  period  “1”. 
g/=The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  “t”  purchased  or  landed  in  the 
period  “o  . 

9,‘  =  The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  purchased  or  lauded  in  the 
period  ‘T’. 

y\=The  lowest  price  at  or  above  which  at 
least  10  percent  of  the  product  or 
products  of  type  "i"  were  priced  in 
transactions  during  the  month  of 
May  1973  or,  if  none  oeeurred  in  that 
month,  the  month  nest  preceding 
May  1973  in  which  such  transactions 
•ocurred.  Alternatively,  the  cost  of 
the  covered  product  or  products  con¬ 
cerned  during  the  month  of  May  1973 
may  be  used  If  computed  by  thelnse  of 
accounting  iNrocedures  generally  ac¬ 
cepted  and  ccmsistently  and  historic¬ 
ally  applied  by  the  &rm  concerned, 
and  provided  that  the  FEA  has  ap¬ 
proved  in  writing  of  the  cost  figures 
used. 

There  are  two  significant  features  of 
the  “Bi”  element  which  are  a  subject  of 
this  proceeding.  First,  in  many  instances 
the  computation  performed  in  accord¬ 
ance  with  the  “Bi”  equation  does  not 
accurately  reflect  a  firm’s  total  increased 
cost  <ff  purchased  product  incurred, 
measured  on  a  per  unit  basis  and  muti- 
plied  by  the  current  volume  of  product 
purchased.  For  example,  where  (1)  a 
firm  purchased  100,000  gallons  of  prod¬ 
ucts  of  the  type  “i”  during  the  month 
of  May  1973  at  a  cost  of  $.05  per  gallon, 
(2)  the  firm  purchased  150,000  gallons 
of  products  of  the  type  “I”  during  the 
month  of  measurement  at  a  cost  of  $.15 
per  gallon,  and  (3)  the  lowest  price  at  or 
above  which  at  least  10  percent  of  the 
firm’s  products  of  the  type  “i”  were 
priced  in  transactions  during  the  month 
of  May  1973  was  $0.75.,  the  equation 
of  the  “B,”  elwnent  is  computed  as  fol¬ 
lows: 


B.*  =  c.'  -  e/-  Y  i(ji*  -  g/) 

B.'  =  $22,500 -$5,000 -$.076  (150,000 

-100,000) 

B.‘  =  $17,500 -$.3,760 
$13,750 

Thus,  the  total  increased  cost  of  prod¬ 
ucts  of  the  type  “i”  purchased  during  the 
month  of  measurement  and  measured 
pursuant  to  the  “B<‘”  equation  is  $13,750 
while  the  actual  total  increased  cost  of 
such  products  incurred  by  the  firm  meas- 
mred  on  a  per  imlt  basis  ($.15 — $.05= 
$.10  Increased  cost  per  gallon)  and  multi¬ 
plied  by  the  volume  of  products  pur¬ 
chased  during  the  month  of  measurement 
(150,000  gallons)  is  $15,000.  The  "B««" 
equation  contrasts  markedly  in  this  re¬ 
gard  with  the  *‘A4‘”  equation  which 
measures  the  total  increased  cost  of  crude 
oil  purchased  or  landed  in  the  period 
on  a  per  unit  basis  multiplied  by  the 
volume  of  crude  oil  purchased  or  landed 
during  the  period  “f.** 

Second,  the  use  of  the  “y«”  factor  in 
the  "Bi*"  equation  results  in  a  compari¬ 
son  of  the  cost  of  product  purchased  in 
the  month  of  measurement  with  the  cost 
of  product  purchased  in  the  month  of 
May  1973,  less  an  amount  which  consists 
of  the  volume  differential  between  the 
two  periods  multiplied  by  a  price  charged 
for  the  product  during  May  1973.  The  use 
of  a  factor  reflecting  a  May  1973  price 
for  product  in  a  formula  designed  to 
measure  the  increased  costs  of  a  specific 
covered  product  is  not  entirely  consistent 
with  FBA’s  co6t-bc»ed  pricing  system. 
The  fact  that  "Fi"  is  defined  as  either 
"the  lowest  price  at  or  above  which  at 
least  10  peremt  of  the  product  or  prod¬ 
ucts  of  type  "I”  were  priced  in  transac¬ 
tions  during  the  month  of  May  1973 
or  *  *  *  [alltematively,  the  cost  of  the 
covered  product  or  products  concerned 
during  the  month  of  May  1973’’  (sidiject 
to  certain  conditiems)  indicates  that  the 
"Ti”  factor  is  defined  to  approximate  the 
per  unit  cost  of  a  particular  product  dur¬ 
ing  May  1973  by  reference  to  the  lowest 
range  of  prices  charged  for  that  product 
at  that  time  or  by  some  other  method  of 
cost  improximation.  The  use  of  such  an 
approximate  cost  figure  is  appropriate 
only  imder  circumstances  in  which  the 
actual  cost  of  product  is  not  available 
(i.e.,  where  product  was  not  purchased 
during  May  1973)  or  where  the  available 
May  1973  cost  figure  is  unrepresen tative- 
ly  high  (e.g.,  where  product  was  pur¬ 
chased  only  on  the  spot  market  at  un¬ 
usually  high  prices  occasioning  sales  of 
certain  volumes  of  purchased  product  at 
a  loss  during  that  month) .  The  use  of  an 
approximate  cost  figure  where  an  actual 
representative  cost  figure  is  available  is 
inappropriate.  Moreover,  the  comparison 
of  current  costs  to  May  1973  costs,  less 
a  factor  reflecting  May  1973  prices,  is  not 
well-suited  to  the  purpose  of  ascertain¬ 
ing  actual  increases  in  product  costs  in¬ 
curred. 

Accordingly,  the  FEIA  proposes  to 
amend  the  “Bt'"  equation  of  the  "B«’’ 
element  of  the  refiners’  formulae  to  pat- 
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tern  the  "Bt*”  computation  of  Increased 
costs  more  closely  to  that  provided  In  the 
“Ai'”  element  governing  computation  of 
the  Increased  costs  of  crude  oil  and,  In 
this  manner,  to  provide  for  a  method  of 
computation  which  Is  better  stilted  to  the 
purpose  of  ascertaining  actual  Increases 
in  the  cost  of  purchased  products.  The 
proposed  amendment  would  provide  that 
the  resiUt  derived  by  subtracting  the  per 
unit  cost  of  product  incurred  during  the 
month  of  May  1973  from  the  per  imlt 
cost  of  product  Incurred  during  the 
month  of  measurement  be  multiplied  by 
the  quantity  of  product  purchased  during 
the  month  of  measurement  The  pro¬ 
posed  amendment  also  would  provide  for 
an  alternate  method  of  computing  the 
Increased  cost  of  purchased  product 
where  no  product  was  purchased 
during  May  1973  or  where  the  per 
unit  cost  of  product  purchased 
during  May  1973  exceeded  the  lowest 
price  at  or  above  which  at  least 
10  percent  of  the  product  was  priced  in 
transactions  diirlng  that  month.  Under 
such  circumstances,  a  figure  which  is  the 
equivalent  of  the  current  “Ti”  factor  is 
proposed  to  be  substituted  for  the  per 
unit  cost  of  product  Incurred  during  the 
month  of  May  1973  In  the  revised  “Bt*” 
equation.  Thus  where  no  May  1973  cost 
figure  is  available  or  where  that  cost 
figure  is  abnormally  high,  an  approxi¬ 
mation  of  the  May  1973  per  unit  cost 
will  be  permitted,  but  otherwise  the  use 
of  actual  cost  figiu^  Is  proposed  as  a 
requirement. 

n.  Cacxtlation  or  Refiners’  Increased 

Product  Costs  For  non-Canadian  Im¬ 
ports  OP  Propane  and  Butane 

On  July  16. 1975,  the  FEA  issued  a  no¬ 
tice  of  proposed  rulemaking  (40  FR 
30671,  July  22,  1975)  proposing  to  amend 
the  Mandatory  Petroleum  Price  and  Al¬ 
location  regulations  concerning  propane 
and  butane  Imports  other  than  from 
Canada.  On  August  29,  1975,  the  FEA 
issued  final  amendments  In  the  proceed¬ 
ing  Initiated  by  the  July  16  Notice  (40 
FR  40821,  September  4,  1975).  Among 
the  amendments  adopted  on  August  29, 
1975,  was  a  revision  of  10  CFR  212.93, 
the  price  rule  for  resellers  and  retailers, 
requiring  sellers  of  propane  and  butane 
which  distribute  those  products  pursuant 
to  10  CFR  211.12(g)  to  calculate  separ¬ 
ately  both  the  Increased  costs  attribut¬ 
able  to  the  amount  of  such  products  held 
In  Inventory  and  designated  for  sale  to 
Industrial  users,  and  the  maximum  law¬ 
ful  prices  permitted  under  §  212.93  to  be 
charged  for  products  so  designated. 

Since  adoption  of  the  August  29 
amendments,  the  FTIA  has  received  com¬ 
ments  from  several  refiners  that  the  pro¬ 
posal  contained  In  the  July  16  Notice 
and  the  final  rule  adopted  on  August  29, 
1975  (10  CFR  211.12(g) ),  contained  pro¬ 
visions  to  modify  the  allocation  regula¬ 
tions  for  all  suppliers  of  propane  and 
butane,  including  resellers,  retailers,  and 
refiners,  so  that  they  may  maintain,  upon 
satisfaction  of  certain  prerequisites,  sep¬ 
arate  inventories  of  non-Canadian  im¬ 
ports  of  these  products  for  allocation  to 
Industrial  users. 


With  respect  to  the  FEA’s  price  regula¬ 
tions,  however,  no  specific  proposal  was 
Included  In  the  July  16  Notice;  although 
commits  were  solicited  regarding  the 
propriety  of  certain  amendments  to  the 
price  rules  to  facilitate  the  efforts  of  all 
suppliers  to  import  supplemental  sup¬ 
plies  of  non-Canadian  iM*opane  and  bu¬ 
tane  for  their  industrial  customers.  Ihe 
amendments  to  S  212.93  ad(H>ted  on  Au¬ 
gust  29,  1975,  ^ve  accompll^ed  this 
purpose  for  resellers  and  retailers,  per¬ 
mitting  them  to  Include  the  higher  costs 
ass(x;iated  with  supplemental  Imports  of 
non-Canadian  proptme  and  butane  In 
prices  charged  to  the  industrial  custom¬ 
ers  which  benefit  from  these  supple¬ 
mental  imports  while  these  higher  costs 
are  not  generally  permitted  to  be  In¬ 
cluded  in  prices  charged  to  their  other 
customers.  However,  no  similar  amend¬ 
ment  to  the  refiners’  price  regulations 
has  been  adopted. 

Accordingly,  the  F*EA  Is  proposing  an 
amendment  to  10  CFR  212.83,  the  re¬ 
finers’  price  rule  respecting  the  compu¬ 
tation  of  increased  product  costs,  to  per¬ 
mit  a  separate  cost  calculation  for  that 
portion  of  a  refiner’s  non -Canadian  im¬ 
ports  of  propane  or  butane  which  Is 
maintained  In  a  separate  inventory  for 
distribution  to  industrial  customers  pur¬ 
suant  to  9  211.12(g)  (2)  (ill).  The  pro¬ 
posed  amendment  would  create  a  separ¬ 
ate  pricing  formula  to  be  Included  In 
9  212.83(c)  (2)  for  non-Canadlan  imports 
of  propane  or  butane  maintained  In  a 
separate  inventory  pursuant  to  9  212.12 
(g)(2)  (111).  The  proposed  formula  pro¬ 
vides  for  a  separate  Increased  cost  cal- 
culatlon  consisting  of  a  com[>arlson  of 
the  per  unit  (X)St  of  propane  or  butane 
Imported  from  a  source  other  than  Can¬ 
ada  In  the  month  of  measurement  with 
the  per  unit  cost  of  all  propane  or  butane 
purchased  or  landed  in  the  month  of 
May  1973  multiplied  by  the  vcriume  of 
product  landed  in  the  month  of  measure¬ 
ment.  'The  Increased  costs  represented  by 
the  calculation  would  then  be  used  in  ac¬ 
cordance  wlth-the  other  provisions  of 
Subpart  E  to  (calculate  maximum  lawful 
prUos  for  all  non-Canadian  Imports  of 
propane  and  butane  designated  for  In¬ 
dustrial  use. 

'The  Increased  product  cost  calcula¬ 
tion  for  the  remainder  of  a  refiner’s  pro¬ 
pane  or  butane  Inventory  would  be  com¬ 
puted  separately  as  part  of  the  total 
dollar  amount  a  refiner  may  apportion 
to  general  refinery  products  (i=4)  pur¬ 
suant  to  the  formula  set  forth  in  9  212.- 
83(c)  (2)  (11)  for  use  in  calculating  the 
refiner’s  maximum  lawful  prices  for  these 
products  in  accordance  with  the  remain¬ 
ing  provisions  of  Subpart  E.  Thus,  where 
non-Canadian  imports  have  not  been 
designated  for  industrial  use.  a  refiner 
would  be  required  to  include  the  cost 
of  such  Imports  in  the  total  of  increased 
product  costs  attributable  to  the  re¬ 
mainder  of  its  inventory  general  refin¬ 
ery  products,  including  the  remainder  of 
Its  propane  and  butane.  Moreover,  once 
offshore  Imports  of  propane  or  butane 
have  been  Included  in  the  refiners  Inven¬ 
tory  from  domestic  and  Canadian 
sources,  they  could  not  be  designated 


thereafter  for  Industrie  use  and  the 
costs  of  such  prx)duct8  therefore  would 
not  be  taken  Into  account  In  calculating 
the  Increased  costs  attributable  to  the  in¬ 
ventory  maintained  for  industrial  use. 

in.  Procedures  for  Receiving 

Comments  and  Public  Hearing 

Interested  persons  are  invited  to  par¬ 
ticipate  In  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  proposals  set  forth  In  tliib 
notice  to  Ebcecutlve  Communications, 
Room  3309,  Federal  Energy  Adminlstra- 
Uon.  Box  HO.  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  dociiments  sub¬ 
mitted  to  FELA  Executive  Communica¬ 
tions  with  the  designation  “Proposed 
Amendments  to  Refiner  Regulations 
Issued  May  24,  1976.’’  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  Wednesday,  June  9.  1976,  be¬ 
fore  4:30  p.m.,  e.s.t.,  will  be  considered 
by  the  Federal  Energy  Administration 
before  final  action  is  taken  on  the  pro¬ 
posed  regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  light  to  determine  the  (confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi¬ 
nation.  The  public  hearing  In  this  pro¬ 
ceeding  will  be  held  at  9:30  ajn..  e.s.t., 
on  'Thursday,  June  10.  1976,  in  Room 
2105,  2000  M  Street,  N.W..  Washington. 
D.C.  20461,  in  order  to  receive  comments 
from  Interested  persons  on  the  matters 
set  forth  herein. 

Any  person  who  has  an  Interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
c9as8  of  persons  that  has  an  Interest  in 
today’s  proposed  amendments,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com¬ 
munications.  FRA.  and  must  be  received 
before  4:30  p.m.,  e.s.t..  on  Wednesday, 
June  2. 1976.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Fedei^  Build¬ 
ing.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  'The  person  making 
the  request  shoulcl  be  prepared  to  de¬ 
scribe  the  interest  concerned.  If  aii^iro- 
prlate.  to  state  why  he  is  proper  repre¬ 
sentative  of  a  group  or  class  of  persons 
that  has  such  an  interest,  and  to  give  a 
concise  summary  of  the  proposal  oral 
presentation  and  a  phone  number  where 
he  may  be  contact^  through  'Tuesday, 
June  8.  1976.  Each  person  selected  to  be 
hesurd  will  be  so  notified  by  the  FEA  be¬ 
fore  4:30  p.m.,  Friday.  Jime  4.  1976  and 
must  submit  100  copies  of  his  statement 
to  Allocations  Regulations  Development 
Office,  FEA,  Room  2214,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  before 
4:30  p.m..  e.s.t..  on  'Tuesday,  June  8, 
1976. 

'The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings.  to  schedule  their  respective  pres¬ 
entations,  and  to  establish  the  proce- 
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dures  governing  the  conduct  of  the 
hearings.  The  length  of  each  presenta¬ 
tion  may  be  limited,  based  on  the 
niunber  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  re¬ 
buttal  statement.  The  rebuttal  state¬ 
ments  win  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
win  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications,  FEA,  before 
4:30  p.m.,  e.s.t.,  Tuesday,  June  8,  1976. 
Any  person  who  wishes  to  ask  a  ques- 
tk>n  at  the  hearings  may  siffimlt  the 
question,  in  writing,  to  the  presiding  of¬ 
ficer.  The  FEA  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear¬ 
ings,  will  determine  whether  the  ques¬ 
tion  is  relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  FEIA  Freedom  of 
Information  Office,  Room  3116,  Federal 
Bxillding,  12th  and  Pennsylvania  Avenue, 
N.W,,  Washington,  D.C.,  between  the 
hoiirs  of  8:00  a.m.  and  4:30  pjn.,  Mon¬ 
day  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Ebivironmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Admiiiistrator  had  no 
comments  to  offer. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821, 
issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
reqiiires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  03-169,  as  amended,  Pub.  L. 
93-611,  Pub.  li.  04-99,  Pub.  L.  04-133  and  Pub. 
L.  94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-276;  Energy  Policy  and 
Oonserration  Act,  Pub.  L.  94-163;  E.O.  11790, 
39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 


n.  Title  10  Code  of  Federal  Regulations 
as  set  forth  below. 

Issued  In  Washington,  D.C.  May  24, 
1976. 

Davu)  O.  Whaon, 

Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.83  is  amended  in  sub- 
paragraph  (c)  (2)  by  redesignating 
clause  (ill)  as  (iv),  by  revising  the  re¬ 
designated  clause  (Iv),  and  by  adding  a 
new  clause  (ill)  to  read  as  follows: 

§  212.83  Allocation  of  refiner's  in¬ 
creased  costs. 

•  •  •  •  • 

(c)  Allocation  of  increased  product 
eosts — •  •  • 

(2)  Formulae — •  •  • 

(ill)  Imports  of  propane  or  butane 
other  than  from  Canada  maintained  in  a 
separate  inventory.  For  Imported  pro¬ 
pane  or  butane  designated  for  industrial 
use  pursuant  to  J  211.12(g)  (2)  (ill) 
(i-5):  , 

(iv)  Definitions.  For  purposes  of  para¬ 
graphs  (c)<2)(i),  (c)(2)(ii),  and  (e)(2) 
(lii)  of  this  section: 

A)  Subscripts  and  superscripts.  (1) 
The  type  of  covered  product  is  refer¬ 
enced  by  the  subscript  < : 

»=  1  represents  No.  2  oils. 
t=2  represents  aviation  jet  fuel. 

«=3  represents  gasoline. 

»= 4  represents  all  general  refinery  products 
except  imported  propane  or  butane 
designated  for  industrial  use  pursuant 
to  5  21 1.12(g)  (2)  (iii). 

t  =  5  represents  imports  of  propane  or  bu¬ 
tane  other  than  from  Canada  desig¬ 
nated  for  industrial  use  pursuant  to 
§  211.12(g) (2)(iii). 

(2)  The  time  period  for  measurement 
is  referenced  by  the  superscript;  where: 

o=the  month  of  May  1973. 
w=the  current  month.  Quwtities  calcu¬ 
lated  for  current  month  will  be  esti¬ 
mates,  which  shall  be  based  on  the  best 
availitole  data. 

(=the  month  of  measurement  (the  month 
of  measurement  is  the  month  preceding 
the  current  month). 

«=the  month  preceding  the  month  of 
measurement. 

r=all  months  two  or  more  months  before 
the  month  of  measurement. 

(B)  The  dollar  amounts.  (I)d4**=  Hie 
dollar  Increase  that  may  be  applied  in 
the  period  "u"  to  the  May  15, 1973  selling 
price  of  the  covered  product  or  products 
of  the  type  "1"  to  each  class  of  pur¬ 
chaser  to  compute  the  maximum  allow¬ 
able  price  to  each  class  of  purchaser,  ex¬ 
cept  that  dollar  increase  that  may  be 
applied  in  the  period  "u”  to  the  May  15, 
1973  selling  price  of  gasoline  to  compute 
the  maximum  allowable  prices  to  the 
classes  of  purchaser  that  purchase  gaso¬ 
line  at  retail  from  a  refiner  at  any  service 
station  operated  by  employees  of  the  re¬ 
finer  may  be  "di*"  plus  a  maximum  of 
$.03  per  gallon  of  gasoline  provided  that. 


in  computing  "di“"  for  gasoline,  the 
numerator  of  the  formula  in  clause  (i)  of 
this  subparagraph  is  reduced  by  an 
amoimt  equal  to  the  product  of  the  actual 
amoimt  of  cents  per  gallon  Increase 
added  to  “d<*’'  above  multiplied  by  the 
estimated  number  of  gallons  of  gasoline 
to  be  sold  during  the  period  “u"  at  retail 
through  service  stations  operated  by  em¬ 
ployees  of  the  refiner.  The  formula  for 
“di“”  must  be  computed  separately  for 
t=l,  for  i=2,  and  for  f=3, 

(2)  D<'=  The  total  dollar  amount  a 
refiner  may  apportion  in  the  period  “u” 
to 'general  refinery  products  «>=4)  in 
whatever  amounts  it  deems  appropriate 
to  each  particular  general  refinery  prod¬ 
uct  to  compute  the  maximum  allowable 
price  provided  that  the  total  dollar 
amoimt  for  i=4  shall  be  reduced  by  an 
amount  equal  to  the  total  number  of 
gallons  of  benzene  and  toluene  sold  by 
the  refiner  during  the  month  of  May  1973 
multiplied  by  $.20  and  further  multiplied 
by  an  amount  equal  to  the  total  number 
of  barrels  of  r^nery  input  to  crude 
oil  distillation  units  processed  during 
the  month  of  measurement  and  meas¬ 
ured  in  accordance  with  Bureau  of 
Mines  form  6-1300-M  divided  by  the 
total  nuber  of  such  barrels  processed 
during  the  month  of  May  1973.  The 
formula  for  “D**”  must  be  computed 
only  once  for  i=4  (all  general  refinery 
products  except  Imported  propane  and 
butane  designated  for  industrial  use  pur¬ 
suant  to  S 211.12(g) (2) (ill)). 

(3)  /«*=  The  total  dollar  amount  that 
may  be  applied  in  the  period  “u”  to  the 
May  15, 1973  selling  prices  of  propane  or 
butane  designated  for  industrial  use  pur¬ 
suant  to  §  211.12(g)  (2)  (ill)  to  compute 
maximum  allowable  prices  for  these 
products.  The  formula  for  *7*“”  must  be 
computed  separately  for  propeme  and 
butane  (i=5). 

(D)  The  "B”  factor. 

"Bi”  is,  for  i=l,  1=2,  1=3,  1=4.  and 
i=5,  the  sum  of  the  increased  costs  of  the 
specific  covered  product  or  products  of 
the  tjrpe  "I''  purchased  or  landed  on  or 
after  January  1,  1976  and  prior  to  or 
during  the  period  "s”  and  not  recovered 
in  sales  of  that  product  through  the  pe¬ 
riod  "t"  and  the  increased  costs  of  the 
specific  covered  product  or  products  of 
the  tsrpe  “i"  purchased  or  landed  on  or 
after  January  1,  1976  in  the  period  “t.” 


except  that  where,  in  the  period  "o,”  no 
covered  product  or  products  of  the  type 
‘*t”  were  purchased  or  landed  or,  where 


In  the  period  “o”: 


Is  the  total  increased  cost  of  the 
specific  covered  product  or  products  of  the 
tvpe  “t”  purchased  or  landed  in  the  period 
provided  such  cost  is  not  included  in 
computing  “Ai”.  The  cost  of  a  specific 
covered  product  or  products  of  the  type 
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shall  include  the  cost  of  a  specific 
eoveml  prodtict  or  products  not  of  the 
tjrpe  that  are  purchased  and  refined 
or  blended  and  that  are  attributable  to  the 
production  of  the  covered  product  or 
products  of  the  type  “i”.  The  cost  and 
quantity  of  covered  products  purchased 
or  landed  that  are  coasumed  as  refiiiory 
fuel  shall  l>e  excluded  from  this  amount. 

Where: 

«<»=The  totiil  cost  of  a  covered  j>roduct  or 
products  of  the  type  “i”  i)urcha.scd  or 
landed  in  the  period  “o”. 

•^•=The  total  cost  of  a  covered  product  or 
products  of  the  tyi)e  purchased  or 
landed  in  the  period 

f/=lhe  total  quantity  or  volume  of  a 
covered  product  or  products  of  the 
type  “t”  purchased  or  landed  in  the 
period  "o’\ 

fi*  *The  total  quantity  or  volume  of  a 
covered  product  of  the  tyv)e  “t”  imr- 
chased  or  landed  in  the  period 
F<“The  lowest  price  at  or  above  which  at 
least  10  percent  of  the  product  or 
products  of  type  “i”  were  priced  in 
transactions  during  the  month  of  May 
1973  or,  if  none  occurred  in  that 
month,  the  month  next  preceding 
May  1973  in  which  such  transactions 
occurred.^ 

***** 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

(Ruling  1976-2] 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

Production  of  “New"  Crude  Oil  Due  to 
Extra  Day  in  February,  1976;  Effect  on 
Cumulative  Deficiency  Requirement  and 
BPCL  Adjustments 

As  provided  In  S  212.72,  producers  of 
crude  oil  may  compute  the  base  produc¬ 
tion  control  level  (“BPCL”)  for  months 
beginning  after  January  31,  1976,  either 
by  selecting  calendar  year  1975  as  the 
base  year  or  by  certifying  crude  oil  sales 
for  1972  under  §  212.131(a)  (1)  and 
thereby  selecting  calendar  year  1972  as 
the  base  year.  E*roducers  which  select 
1975  as  the  base  year  determine  the 
BPCTL  for  each  month  by  dividing  the 
total  number  of  barrels  of  crude  oil  pro¬ 
duced  and  sold  during  calendar  year  1975 
by  365  (t.e.,  the  niunber  of  days  in  that 
year)  and  multiplying  the  result  by  the 
number  of  days  in  the  month  in  1975 
which  corresponds  to  the  month  con¬ 
cerned.  Producers  using  1972  as  the  base 
year  determine  the  BPCL  by  dividing  the 
-  total  number  of  barrels  of  crude  oil  pro¬ 
duced  and  sold  in  calendar  year  1972  by 
366  (i.e..  the  number  of  days  in  1972)  and 
multiplying  the  result  by  the  number  of 
days  in  the  month  in  1972  which  (X)rre- 
sponds  to  the  month  concerned. 

Producers  using  1972  as  the  base  year 
compare  actual  total  amounts  produced 
and  sold  during  the  29  days  of  February, 
1976,  with  the  average  daily  production 
during  1972  multiplied  by  29.  Thus,  out¬ 
put  from  like  periods  Is  compared  and 
there  are  no  anomalous  resxilts  due  to  the 
extra  day  in  leap  years.  However,  pro¬ 
ducers  using  1975  as  the  base  year  com¬ 
pare  actual  total  amounts  produced  and 
sold  during  the  29  days  of  February, 
1976,  with  the  average  daily  production 
during  1975  multiplied  by  28.  Since  an 
extra  day’s  yield  is  included  in  the  total 
amount  produced  and  sold  in  February, 
1976,  compared  with  the  BPCL  for  that 
month,  producers  which  obtain  “new" 
crude  oil  for  February  by  exceeding  the 
BPCL  for  that  month  might  do  so  only 
because  the  BPCL  was  based  on  a  “short 
month”  consisting  of  28  days  of  1975’s 
average  daily  production. 

Producers  in  these  circiunstances  may 
suffer  one  of  two  adverse  consequences 
under  a  literal  reading  of  10  CFR  Part 
212,  Subpart  D.  First,  exceeding  the 
BPCL  for  February  only  because  of  the 
extra  day  in  February  this  year  would 
trigger  application  of  the  current  cumu¬ 
lative  deficiency  requirement.  Pursu¬ 
ant  to  that  requirement,  subsequent 
monthly  production  and  sale  of  crude  oil 
which,  on  a  cumulative  basis,  fell  short 
of  the  BPCTi  in  any  month  after  Febru¬ 
ary  would  be  required  to  be  substracted 
from  the  total  amount  produced  and  sold 
in  the  month  concerned  before  determin¬ 
ing  whether  the  BPCL  was  exceeded  for 
that  month.  Second,  a  property  which 
exceeds  the  BPCL  for  February  only  be¬ 


cause  of  the  29-day  factor  and  which 
does  not  exceed  the  BP(rL  during  the 
months  March  through  June.  1976, 
would  be  disqualified  from  the  BPCL-ad- 
Justment  program  under  §  212.76  for  the 
period  July  1-December  31,  1976, 

These  anomalous  results  were  not  in¬ 
tended  under  FEIA  regulations.  FEA 
therefore  interprets  10  CFR  212,  Part  D, 
as  follows: 

A  property  which  exceeds  the  BPCL 
for  the  month  of  February,  1976,  where 
the  BPCL  is  based  on  calendar  year  1975, 
will  not  be  deemed  to  have  exceeded  the 
BPCL  for  that  month,  for  the  purpose 
of  complying  with  the  current  ciunula- 
tive  deficiency  requirement  and  qualify¬ 
ing  for  BPCHj  adjustments  for  the  period 
July  1-December  31,  1976,  under  §  212.- 
76.  if  the  total  amoimt  of  crude  oil  pro¬ 
duced  and  sold  from  the  property  con¬ 
cerned  during  February,  1976,  does  not 
exceed  29/28  of  the  BPCJL  for  that 
month. 

The  foregoing  interpretation  applies 
only  for  the  purpose  of  complying  with 
the  cumulative  deficiency  requirement 
and  qualifying  for  BPCTi  adjustments. 
This  Interpretation  does  not  affect  the 
right  of  a  producer  to  charge  upper  tier 
prices  for  all  amounts  of  crude  oil  pro¬ 
duced  and  sold  in  February  1976,  in  ex¬ 
cess  of  the  BPC7L  as  defined  in  §  212.72. 

Davu)  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

May  24,  1976. 

[FR  Doc.76-16662  Piled  6-26-76:9:32  am] 


(Ruling  1976-3] 

NAVAL  PETROLEUM  RESERVES 
PRODUCTION  ACT  OF  1976 

Interpretation 

The  Naval  Petroleum  Reserves  Pro¬ 
duction  Act  of  1976  (“the  Act”)  which 
became  law  on  April  5,  1976  (Pub.  L.  94- 
258),  provides,  among  other  things,  for 
commencement  of  production  of  crude 
oil  within  90  days  at  maximum  efficient 
rates  from  certain  naval  petroleum  re¬ 
serves,  including  the  large  Elk  Hills  Re¬ 
serve  in  California.  The  Secretary  of  the 
Navy  is  directed  to  sell  U.S.-owned  pe¬ 
troleum  production  from  the  reserves  to 
the  highest  qualified  bidder  without  re¬ 
gard  to  restrictions  imposed  by  federal, 
state  or  local  price  or  allocation  controls. 
The  purpose  of  this  ruling  is  to  clarify 
certain  questions  which  have  arisen 
under  the  Act  concerning  the  extent  to 
which  “petroleum”  produced  at  these 
naval  reserves  is  exempt  from  FEA  price 
and  allocation  regulations. 

Section  201  of  the  Act  amends  various 
provisions  of  Chapter  641 — “Naval  Pe¬ 
troleum  Reserves”  of  Title  10  of  the  U.S. 
Code  (10  U.S.C.  7420-7438) .  As  amended, 
10  U.S.C.  7430(b)  reads— 

Notwithstanding  any  other  provision  of 
law.  each  sale  of  the  United  States  share  of 
petroleum  shall  be  made  by  the  Secretary  (of 
the  Navy]  at  public  sale  to  the  highest  quali¬ 
fied  bidder,  for  periods  of  not  more  than  one 
year,  at  such  time.  In  such  amounts,  and 


after  such  advertising  as  the  Secretary  con¬ 
siders  proper  and  without  regard  to  Federal, 
State,  or  local  regulations  controlling  sales 
or  allocation  of  petroleum  products. 

The  Intent  of  Congress  in  amending 
this  provision  was  explained  In  part  as 
follows: 

*  *  *  It  is  Intended  that  the  sales  of  pe¬ 
troleum  from  the  reserves  wUl  continue  to 
be  at  the  highest  bid  price  regardless  of  the 
current  or  previous  distinction  between  “old” 
and  "new”  oil  and  would  not  be  subject  to 
Federal  laws  establishing  celling  or  composite 
prices  for  first  sales  of  domestic  crude  oil. 
(C3onf.  Rpt.  94-942,  p.  27.) 

PEA  thus  interprets  the  price  and  al¬ 
location  exemption  provision  of  10  n.S.C. 
7430(b).  as  amended  by  S  201  of  the  Act, 
to  apply  only  to  the  first  sale  of  U.S.- 
owned  “petroleum”  by  the  Secretary  of 
the  Navy  from  the  naval  reserves  con¬ 
cerned.  All  such  first  sales  of  crude  oil 
are  exempt  from  the  ceiling  price  regu¬ 
lations  of  10  CFR  Part  212,  Subpart  D — 
“Producers  of  Crude  Oil."  Prices  charged 
In  subsequent  sales  (i.e.,  resales)  of  “pe¬ 
troleum”  and  in  all  sales  of  covered 
products  refined  in  whole  or  in  part  from 
“petroleum”  produced  from  the  affected 
naval  reserves,  remain  subject  to  PEA 
price  controls  except  to  the  extent  cer- 
tain  products  are  exempted  under  10 
CFR  Part  212,  Subpart  C.  Thus,  the  re¬ 
sale  by  the  highest  qualified  bidder  of 
crude  oil  purchased  from  the  Secretary 
of  the  Navy  is  subject  to  the  same  FEA 
price  regulations  as  any  other  resale 
(i.e.,  sale  other  than  the  first  sale)  of 
crude  oil  (10  CFR  Part  212,  Subpart  P — 
“Resellers  and  Retailers”) .  The  sale  of 
covered  products  refined  from  such  crude 
oil  would  likewise  be  subject  to  the  same 
FEA  price  regulations  as  are  all  other 
sales  of  covered  products  by  refiners  ( 10 
C!FR  Part  212,  Subpart  E — “Refiners”). 
It  should  be  noted  that  both  the  Reseller 
and  the  Refiner  price  regulations  provide 
for  the  doUar-for-dollar  passthrough  of 
the  increased  cost  of  crude  oil,  which 
would  Include  the  increased  cost  of  crude 
oil  produced  from  the  affected  naval  re¬ 
serves.  Similarly,  all  subsequent  sales  or 
resales  of  “petroleum”  and  all  sales  of 
covered  products  refined  in  whole  or  in 
part  from  “petroleum”  produced  from 
the  affected  naval  reserves  are  subject  to 
FEA  allc^tion  regulations. 

Section  201  of  the  Act  states  that  “pe¬ 
troleum,”  as  used  in  the  Act,  “includes 
crude  oil,  gases  (including  natural  gas) , 
natural  gasoline,  and  other  related  hy¬ 
drocarbons,  oil  ^ale,  and  the  products 
of  any  such  resources.”  It  was  further 
explai'^ed  in  the  Conference  Report  that, 
for  purposes  of  the  Act,  the  term  “gases" 
m  the  definition  of  “petroleum”  includes 
“gases  of  all  kinds  (natural  gas,  hydro¬ 
gen,  carbon  dioxide,  helium  and  any 
others) ,”  and  that  the  term  “related  hy¬ 
drocarbons”  in  the  definition  of  “i>etro- 
leum”  includes  “tar  sands,  asphalt,  pro¬ 
pane,  butane,  etc.”  Conf.  Rpt.  94-942,  pp. 
19-20,  24.  It  is  therefore  clear  that  cer¬ 
tain  petroleum  products  not  specifically 
mentioned  in  the  definition  of  “petro¬ 
leum”  in  the  Act  (such  as  propane), 
which  may  be  produced  as  a  by-product 
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or  associated  product  in  the  production 
of  natmtil  gas  or  crude  oil  from  the  naval 
petroleum  reserves  are  within  the  mean¬ 
ing  of  “petroleum"  as  used  in  the  Act 
and  the  sale  of  such  petroleum  products 
by  the  Secretary  of  the  Navy  is  exempt 
from  price  and  allocation  controls  to  the 
same  extent  that  the  sale  by  the  Secre¬ 
tary  of  crude  oil  produced  from  the  af¬ 
fected  naval  petroleum  reserves  is 


Crude  oil  produced  from  the  affected 
naval  petrolemn  reserves  will  be  eligible 
for  inclusioh  in  the  volume  of  a  refiner’s 
crude  oil  runs  to  stills  for  purposes  of  the 
d(xnestlc  crude  oil  allocation  program  set 
forth  in  10  CFR  211.67.  In  addition, 
since  this  crude  oil  may  be  sold  by  the 
Secretary  of  the  Navy  at  market  level 
prices,  no  entitlement  obligations  under 
9  211.67  will  be  in  effect  with  respect  to 


the  inclusion  of  this  crude  oil  in  a  re¬ 
exempted  by  the  Act. 
finer's  crude  oil  receipts.  Thus,  for  pur¬ 
poses  of  the  entitlements  programs  it  will 
be  treated  as  Imported  crude  oil. 

DAvn>  O.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Mat  25.  1976. 

(FR  DOC.7S-16621  Filed  6~2&-76;12:22  p.m!] 
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